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Between Scylla and Charybdis -
Lawyers of the High Judge Conference in 1861

Imre Képessy

Abstract: With the proclamation of the October Diploma in 1860, Emperor
Franz Joseph partially restored the Hungarian constitutional order. As soon
as the decision had been made that the Hungarian judiciary was to be re-
vived, the newly formed courts of law in the counties began to operate on
the Hungarian laws. The issues presented themselves fairly quickly, since
the Austrian laws enacted in the 1850s made so fundamental changes to
the legal system that it seemed impossible to reinstate the Hungarian laws
without any changes. A conference was convened by the highest-ranking
judge of the country in January 1861, and its members had to resolve this
seemingly impossible situation. Between Scylla (keeping the unconstitu-
tionally introduced Austrian legal norms) and Charybdis (reinstating the
“old” Hungarian laws at the expense of legal certainty), they had to find
a way to restore the Hungarian legal order in such way that it would not
harm the rights of the citizens.
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ference; Judex-curial Conference; Allgemeines biirgerliches Gesetzbuch;
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Introduction

On January 23, 1861, a conference was assembled in the building of the
Hungarian Royal Curia. It was presided over by the newly appointed
Judex Curiae (Lord Chief Justice), Count George Apponyi, who selected
and invited every participant. Half of the members were judges of the
Tabula Septemviralis, which acted as the highest-ranking court of law in
Hungary from the 16t Century.! The other invitees were mainly attor-
neys, but a professor from the University of Pest also participated, and so
did the presidents of the Chambers of Commerce in Pest and Debrecen.

1 See MEZEY, B. ,Torvények s torvényszékek javitdsanak gondja” (A fels6biraskodas szer-
vezetének atalakitdsa a 18. szazadban) [“The Problem of Improving Laws and Tribunals”
(Restructuring of the Organisation of the Higher Judiciary in the 18t Century)]. Jogtérté-
neti Szemle [Legal History Review]. 2017, sz. 1-2, p. 12. ISSN 0237-7284.
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The conference assembled on the order of Franz Joseph. According to
the ordinance issued by him three months earlier (on October 20, 1860,
to be exact), the purpose of this conference was to discuss the organiza-
tion of the judiciary in Hungary. This royal decree saw the daylight on the
same day the October Diploma was promulgated, and that was no coinci-
dence. With this new constitution, Franz Joseph ended the era of the so-
called neo-absolutism. This form of government dated to the early 1850s
and may be interpreted as a reaction to the events of 1848. In spring of
1848, the Hungarian Parliament enacted 31 Acts which were named as
the “April Laws”. Even though no written constitution was adopted at
that time, these legal norms transformed Hungary into a constitutional
monarchy, where the power of the Crown became limited and the bond
between Hungary and the rest of the Austrian Empire weakened. Even if
these reforms were unacceptable for the Viennese Government, King
Ferdinand V gave the royal assent due to the revolutions that broke out
in Vienna and Pest earlier, in March. However, the tensions grew, and the
Emperor demanded the nullification of the said laws in September. Short-
ly after, the War of Independence broke out, which Hungary ultimately
lost.

In December 1848, Emperor Ferdinand stepped down from the im-
perial throne. His successor became his nephew, Franz Joseph. Following
the advice of Felix zu Schwarzenberg (the Austrian Prime Minister), a ful-
ly centralised “Gesamtstaat” was created by the armed force and counter-
revolutionary means, and it was maintained by military and bureaucratic
dictatorship for a decade.?2 Following the death of Felix zu Schwarzen-
berg, the young Emperor assumed the role of the Prime Minister essen-
tially. Even though the government supported some economic and social
reforms, the failures in foreign policy and the passive resistance emanat-
ing from Hungary made the situation gradually worse for the whole gov-
ernment.3 After the defeat at the Battle of Solferino of 1859 from the al-
lied French and Piedmont-Sardinian army,* it became clear that Franz

)

See HANAK, P. 1867 - eurdpai térben és idében [1867 - In European Space and Time Con-
text]. 1.kiad. Budapest: MTA Torténettudomanyi Intézet, 2001, pp. 20-21. ISBN 963-
8312-79-3.

See HANAK, P. 1867 - eurdpai térben és idében [1867 - In European Space and Time Con-
text]. 1. kiad. Budapest: MTA Torténettudomanyi Intézet, 2001, p. 21. ISBN 963-8312-79-
3.

See KECSKEMETHY, A. Vdzlatok egy év tirténetébdl: 1860 October huszadikdtél 1861 Octo-
berig [Drafts from the History of One Year: From the twentieth of October 1860 to Octo-
ber 1861]. 1. kiad. Pest: Emich Gusztav Magyar Akadémiai Nyomdasz, 1862, p. 5.
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Joseph had to make fundamental changes in his Empire,> which, accord-
ing to many historians, “was threatened with a crisis of existence” at the
time.

1 The October Diploma

One of the pillars of the proposed constitutional reform was the recogni-
tion of the so-called “historical-political individualities” within the Em-
pire (by which the countries of the Hungarian Crown and the Czech
Crown, the Austro-German provinces and Galicia were meant). The Octo-
ber Diploma also reorganized the Habsburg Empire on a federal basis.®
From the Austrian perspective, the proclamation of the October Diploma
meant the very beginnings of constitutionalism, but from the point of the
Hungarian statesmen, compared to the “April Laws”, it was a setback.
Since Franz Joseph did not recognize the “April Laws” at the time, the Oc-
tober Diploma reverted the country’s already existing constitutionalism
to a previous state. Still, with the October Diploma the competences of
the Hungarian Diet were restored, the counties were reorganised, and
the judiciary power was also given back to the country.

2 The state of legal affairs in 1860 - 1861

With the (partial) restoration of the Hungarian constitutional order,
Franz Joseph issued several ordinances on October 20, 1860, which con-
tained provisional dispositions.” Regarding the judiciary, the Emperor
emphasized that all the laws that were promulgated in the 1850s, will
remain in force and the judges shall base their verdicts on these legal
norms until they are amended by the Hungarian Parliament.® This provi-
sion made a lot of sense, since the aim of the Crown was to guarantee the
legal certainty. Still, from the point of view of the contemporary Hungari-
an lawyers and statesmen, the situation was a little more complicated.

2}

See BERZEVICZY, A. Az abszolutizmus kora Magyarorszdgon: 1849 - 1865: Harmadik kétet
[The Age of Absolutism in Hungary: 1849 - 1865: Third Volume]. 1.kiad. Budapest:
Franklin-Tarsulat, 1932, p. 107.

See HANAK, P. 1867 - eurdpai térben és idében [1867 - In European Space and Time Con-
text]. 1. kiad. Budapest: MTA Torténettudomanyi Intézet, 2001, p. 35. ISBN 963-8312-79-
3.

See BERNATZIK, E. Die Osterreichischen Verfassungsgesetze mit Erlduterungen. 2. Aufl.
Wien: Manz, 1911, pp. 232-233.

See KECSKEMETHY, A. Vdzlatok egy év torténetébdl: 1860 October huszadikdtdl 1861 Octo-
berig [Drafts from the History of One Year: From the twentieth of October 1860 to Octo-
ber 1861]. 1. kiad. Pest: Emich Gusztav Magyar Akadémiai Nyomdasz, 1862, p. 63.
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Why? First and foremost, Hungary had its own legal system prior to
1848. For example, the Austrian Civil Code of 1811 (in German Allge-
meines biirgerliches Gesetzbuch) never came into effect in Hungary before
1848. In 1853, however, it did.? In criminal law, only the Sanctio Crimi-
nalis Josephina was imposed on Hungary - but even that Code was re-
pelled three years after its introduction, when Joseph II died. In 1852, the
Austrian Strafgesetz was introduced in Hungary, and so were the laws on
civil procedure and criminal procedure. Still, all these legal norms were
introduced to the Hungarian legal system without the approval of the
Hungarian Parliament. When Franz Joseph restored the Hungarian Con-
stitution with the October Diploma, all these changes in the legal system
became rather problematic, since then the 70-year-old Hungarian Act
prohibited the Head of State from changing the acts of the Hungarian Par-
liament through the royal decrees.

Furthermore, many argued that even if the Pragmatic Sanction of
1723 clearly stated that all the Habsburg Lands may have been inherited
indivisibly and inseparably, the unity of the Austrian Empire meant com-
pletely different things for Hungary and the Viennese Court. The Hungar-
ian statesmen always argued that even if St. Steven’s Crown belonged to
the House of Habsburgs, even if the country was under their rule, the
Hungarian Constitution prohibited them from governing the country via
absolutistic means.10 After a decade of absolutism, many argued that the
pure existence of a separate legal system could act as a safeguard of the
country’s independence.!!

And finally, there was the public opinion. Basically, everything that
originated from Austria, was the subject of aversion in Hungary at that
time. This sentiment applied even to laws like the Allgemeines biirgerli-
ches Gesetzbuch, which was clearly superior in many ways, compared to
the old Hungarian laws and customs. Therefore, at the end of 1860, when
the Emperor made it possible for the counties to reorganize, most of
them declared that they will reinstate their judicial bodies, the regional

©

See NESCHWARA, Ch. Das ABGB in Ungarn. In: E. BERGER, Hrsg. Osterreichs Allgemeines
Biirgerliches Gesetzbuch (ABGB): Eine europdische Privatrechtskodifikation: Band IlI: Das
ABGB aufSerhalb Osterreichs [online]. 1. Aufl. Berlin: Duncker & Humblot, 2010, p. 49 [cit.
2023-05-25]. ISBN 978-3-428-53303-9. Available at: https://doi.org/10.2307 /j.ctv1q69x
nx.6.

10See Act 10 of 1790/1791.

11See RATH, Gy. Az Orszdgbiréi értekezlet a torvénykezés tdrgydban: Elsé kitet [The High
Judge Conference Regarding the Administration of Justice: First Volume] 1.kiad. Pest:
Landerer és Heckenast, 1861, p. 11.
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courts. Furthermore, they argued that the newly elected judges shall is-
sue their verdicts based on the Hungarian laws.

So, the course was set, but the implementation carried several risks.
First and foremost, even though the “April Laws” abolished several feudal
institutions, there was no time to enact detailed provisions back in spring
of 1848. Most rules were considered temporary even by the legislators,
and some of them were only declarative in nature.

Furthermore, in the 1850s, while most constitutional reforms of
1848 were eliminated, the concept of legal equality (abolishment of serf-
dom and noble privileges) and removal of the barriers to free property
were embraced by the Habsburg government.'? The abolishment of the
aviticitas (alaw of inheritance that made the landed property of noble
families inalienable) was implemented by a royal decree in 1852. Since
this legal institution influenced the development of contractual law, pro-
perty law, and even the law of inheritance, its abolishment left such
avoid that the need for a new civil code became an understatement.!3
Therefore, it is no coincidence that the very act on the abolishment of the
aviticitas of 1848 made the government responsible to present the Pro-
posal of the Hungarian Civil Code at the newly elected Hungarian Parlia-
ment.'* However, the suppression of the War of Independence made it
impossible to do so. Yet, the need for a modern private law persisted, so
another decree brought the Austrian Civil Code into force in Hungary in
1853.15 Its role in the legal modernization of the country cannot be un-
derestimated.1¢ In the same year, detailed provisions on the abolishment
of serfdom were enacted by the Urbarial Patent and two years later, the

12 See Kaiserliches Patent vom 31. December 1851 (R.G.BlL. 2/1852). In: Verfassungen der
Welt [online]. 2004-01-04 [cit. 2023-05-25]. Available at: https://www.verfassungen.at/
at-18/silvesterpatent51.htm.

13 See KEPES, Gy. The Birth and Youth of the Modern Hungarian Private Law. Journal on Eu-
ropean History of Law. 2016, vol. 7, no. 2, p. 106. ISSN 2042-6402.

14See Act 15 of 1848.

15 See NESCHWARA, Ch. Das ABGB in Ungarn. In: E. BERGER, Hrsg. Osterreichs Allgemeines
Biirgerliches Gesetzbuch (ABGB): Eine europdische Privatrechtskodifikation: Band III: Das
ABGB aufSerhalb Osterreichs [online]. 1. Aufl. Berlin: Duncker & Humblot, 2010, p. 54 [cit.
2023-05-25]. ISBN 978-3-428-53303-9. Available at: https://doi.org/10.2307 /j.ctvlq69x
nx.6.

16 See NESCHWARA, Ch. Gescheiterte Modernisierung durch Transfer: Die Osterreichische
Rechtsfamilie und die Ungarische Rechtskultur im 19. Jahrhundert. In: D. SEHNALEK, J.
VALDHANS, R. DAVID and L. KYNCL, eds. Dny prdva - 2009 - Days of Law [CD-ROM].
1. vyd. Brno: Masarykova univerzita v Brné, Pravnicka fakulta, 2009, pp. 2596-2597. Acta
Universitatis Brunensis: Iuridica, no. 358. ISBN 978-80-210-4990-1.
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land registry was introduced.!” In commercial law, the changes were also
fundamental.1® Evidently, the impromptu abolishment of these institu-
tions would have had catastrophic effects on the country.

Nonetheless, one-by-one, the counties declared their intentions to
reorganize the Hungarian judiciary on the Hungarian laws.1? Since these
ambitions were in clear violation with the royal decrees, we can raise the
question: why did Franz Joseph not stop them? We think that the answer
lies in the delicate nature of the state affairs. On the one hand, the Octo-
ber Diploma can be seen as the first attempt towards a compromise be-
tween the Emperor and Hungary. On the other hand, if he would had dis-
banded the municipalities, the Hungarian Parliament would have never
convened. And without it, there was no hope for the coronation, which
was one of the main objectives of Franz Joseph at the time.

3 The opening session of the High Judge Conference

Under these circumstances,2? the High Judge Conference was opened by
Count George Apponyi on January 23, 1861.21 In his opening speech,
which he gave in the old building of the Hungarian Royal Curia, he stated
that “public law considerations have been brought into conflict with pri-
vate law interests, therefore, the administration of justice in civil and crim-
inal law cases has either been completely blocked or only very imperfectly
dealt with around the country.”?? He continued by emphasizing that “dif-

17 See GABRIS, T. Modernizacia uhorského pravneho poriadku v 19. storoéi. In: D. KOVAC, et
al. Sondy do slovenskych dejin v dlhom 19. storo¢i. 1. vyd. Bratislava: Historicky tstav SAV,
2013, pp. 142-143. ISBN 978-80-971540-1-1.

18 See KEPES, Gy. An Overview of the Hungarian Private Law Codification until 1918, with
Special Regard to the Codification Aspects of a Separate Commercial Law. In: A. SVECOVA
and I. LANCZOVA, eds. Prdvno-historické trendy a vyhlady V. [Legal-historical Trends and
Perspectives V.]. 1. vyd. Trnava: Typi Universitatis Tyrnaviensis, 2020, p. 49. ISBN 978-
80-568-0290-8.

19 See KONYI, M. Dedk Ferencz beszédei: 1848 - 1861: Mdsodik kotet [Speeches of Ferencz
Deak: 1848 - 1861: Second Volume]. 1. kiad. Budapest: Franklin-Tarsulat, 1886, p. 324.

20 See GABRIS, T. Edition of the Provisional Judicial Rules of the Judex-curial Conference
from 1861 and the Methodology of Editions of Historical Legal Sources. Krakowskie Stu-
dia z Historii Panistwa i Prawa [online]. 2014, vol. 7, nr 3, p. 473 [cit. 2023-05-25]. ISSN
2084-4131. Available at: https://doi.org/10.4467/20844131KS.14.035.3100.

21 See Kiilonfélék [Miscellaneous]. Pesti Naplé [Pest Journal]. 1861, vol. 12, sz. 3285, p. 3.

22See RATH, Gy. Az Orszdgbirdi értekezlet a torvénykezés tdrgydban: Els6 kitet [The High
Judge Conference Regarding the Administration of Justice: First Volume] 1.kiad. Pest:
Landerer és Heckenast, 1861, p. 8.
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ferent rules are planned in several municipalities,”?3 in which he saw clear
danger. He concluded his speech by stating that he met with the King re-
cently, who shared with him that “his supreme aim is only that Hungary
should regain its independent and autonomous judiciary, on the condition
that the security of the property and the [...] stability of private law rela-
tions should not be thereby jeopardised.” He added that the High Judge
Conference “may deliberate with perfect freedom [...] in the matter of the
administration of justice, bearing in mind only the principle just mentioned,
which all of us will acknowledge to be salutary and holy.”?*

Just after the opening speech, there was some ambiguity. Some rai-
sed the question: what falls within the conference’s competence? Franz
Joseph'’s royal decree of October 20, 1860, stated clearly that the enacted
laws in the 1850s shall remain in effect, therefore, the “deliberation on
the organization of the judiciary”?> should have referred only to the court
structure and organization. Yet, the circumstances have changed funda-
mentally between October 20, 1860, and January 23, 1861. We would ar-
gue, just hypothetically, that if almost the whole country would not have
declared its intention to reintroduce the Hungarian laws in judicial cases,
this conference would have been only a footnote in the Hungarian legal
history. Its participants would have parted ways after a day or two, when
an agreement would be reached on the restoration of the Hungarian
court system. Furthermore, they would have accepted some provisional
rules regarding the advocacy, and they would have probably disbanded
the notarial profession, since it did not exist in Hungary before 1848. In-
stead, this conference assumed a role that was (probably) not intended
by the King originally when its participants started to discuss to what ex-
tent it was possible to restore the Hungarian laws and customs.

4 Were there other possibilities?

Hypothetically, what other steps could they have taken?

23See RATH, Gy. Az Orszdgbiréi értekezlet a térvénykezés tdrgydban: Elsé kitet [The High
Judge Conference Regarding the Administration of Justice: First Volume] 1.kiad. Pest:
Landerer és Heckenast, 1861, p. 8.

24 See RATH, Gy. Az Orszdgbirdi értekezlet a torvénykezés tdrgydban: Elsé kotet [The High
Judge Conference Regarding the Administration of Justice: First Volume] 1.kiad. Pest:
Landerer és Heckenast, 1861, p. 9.

25 See KECSKEMETHY, A. Vdzlatok egy év torténetébdl: 1860 October huszadikdtél 1861 Octo-
berig [Drafts from the History of One Year: From the twentieth of October 1860 to Octo-
ber 1861]. 1. kiad. Pest: Emich Gusztav Magyar Akadémiai Nyomdasz, 1862, p. 64.
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Firstly, they could have decided to keep the Austrian laws in force,
but, as we mentioned, almost none of the municipalities would have
complied with such decision. The sentiment against the Austrian legal
norms was just too strong.

Secondly, they could have suspended the administration of justice
temporarily, but that would have been not only contrary to the wishes of
the King, but it would have also harmed the interests of many citizens.
This could have been a viable option only if they knew for sure that the
Hungarian Parliament would assemble very soon, and the King would be
crowned just after. But on January 23, 1861, nobody knew when the
Hungarian Parliament would convene. Furthermore, the coronation of
Franz Joseph seemed even more distant, and according to the Hungarian
laws, only the crowned King had the right to give the royal assent.

And finally, they could have left the decision with the municipalities -
but that would have led to judicial anarchy. As Ferenc Dedk said: “.. since
the laws on private relations are needed every day, necessity would force
the authorities to fill the gap, and they would impose these rules, only to do
so differently, and the uniformity required in the administration of justice
would be replaced by a variety of rules.”?¢ Consequently, the only real so-
lution was to deliberate to what extent it was possible to restore the
Hungarian laws and customs. This approach, however, presented many
challenges.?”

5 Debates regarding the High Judge Conference

First and foremost, the High Judge Conference itself was truly a confe-
rence? Some even argued that it was only a private meeting of citizens.
Evidently, the Judex Curiae was tasked by the King to assemble the judg-
es of the Septemviralis Court along with other capable lawyers. At the
same time, there was no Hungarian law, custom or legal tradition that
could have empowered the participants to enact or to modify legal

26 See RATH, Gy. Az Orszdgbiréi értekezlet a térvénykezés tdrgydban: Mdsodik kitet [The
High Judge Conference Regarding the Administration of Justice: Second Volume] 1. kiad.
Pest: Landerer és Heckenast, 1861, p. 293.

27See MEZEY, B. Az Orszagbiréi Ertekezlet legitimitasahoz [To Legitimize the High Judge
Conference]. In: A. MARGITTAY-MESZAROS, szerk. Unnepi tanulmdnyok Siska Katalin
60. sziiletésnapjdnak tiszteletére: Viginti quinque anni in ministerio universitatis et iuris-
prudentiae [Festive Studies in Honour of Katalin Siska’s 60t Birthday: Viginti quinque
anni in ministerio universitatis et iurisprudentiae]. 1. kiad. Debrecen: Debreceni Egyetem,
Allam- és Jogtudomanyi Kar, 2021, pp. 32-33. ISBN 978-963-490-359-8.
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norms.2® Sensing the constitutional issues, one of the participants pro-
posed that the resolutions should be presented as the decisions of the
Septemviralis Court.

Furthermore, it became apparent very soon that the social and eco-
nomic developments since 1848 made a “restitutio in integrum” of the
Hungarian laws impossible. Therefore, they had to fill many gaps in the
legislation, which belonged to the sole competence of the Hungarian Par-
liament.2° Consequently, many participants were very hesitant to pro-
pose any amendments to the old Hungarian laws, let alone to ask the
King to impose them on the country. Yet, (almost) everyone understood
that these changes were necessary. If the High Judge Conference would
have abided only the constitutional principles of law-making, and conse-
quently, repelled all the Austrian laws and restored the Hungarian ones,
firstly, its participants would restore the legal inequality that character-
ized the Hungarian legal system before 1848. Obviously, that was not
their goal. Secondly, many legal institutions, like the land registry, would
have disappeared overnight, and that would have had dire consequences,
not to mention the Urbarial Patent. Thirdly, the abolishment of the
aviticitas without any supplemental rules would have left the country
without a properly functioning system of inheritance.3 Therefore, by
strictly adhering to the constitutional principles of legislation, the High
Judge Conference would have harmed the rights of many individuals.31

Consequently, the supporters of the “restitutio in integrum” had to
acknowledge two things. Firstly, the fact that some Austrian laws had to
stay in effect, at least temporarily. As Martyn Rady stated: “By confirming
the institution of the land registry and referring back to the Austrian Civil
Code as explanatory of this, the temporary legislative rules provided a gate-
way through which further provisions of the Code might be deemed appli-

28 See GABRIS, T. Docasné stidne pravidld Judexkuridlnej konferencie z roku 1861: Monogra-
fickd Stidia a historickoprdvny komentdr. 2. preprac. vyd. Bratislava: Wolters Kluwer,
2014, pp. 55-57. ISBN 978-80-8078-601-4.

29 See RATH, Gy. Az Orszdgbiréi értekezlet a térvénykezés tdrgydban: Elsé kitet [The High
Judge Conference Regarding the Administration of Justice: First Volume] 1.kiad. Pest:
Landerer és Heckenast, 1861, pp. 8-12.

30 See Orszdggyiilés Képvisel6hdzdnak napléja: Mdsodik kétet [Journal of the House of Repre-
sentatives of the Parliament: Second Volume] 1. kiad. Pest: Landerer és Heckenast, 1861,
pp. 164-166.

31See RATH, Gy. Az Orszdgbirdi értekezlet a torvénykezés tdrgydban: Elsé kotet [The High
Judge Conference Regarding the Administration of Justice: First Volume] 1.kiad. Pest:
Landerer és Heckenast, 1861, p. 11.
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cable to Hungary.”3? Secondly, that the High Judge Conference could pro-
tect the rights of the citizens and ensure legal certainty only if it made
some provisional changes to the Hungarian laws. As Boldizsar Horvath
said: “It is the duty of the public authorities not only to remedy violations of
rights, but also to prevent violations of rights, and, therefore, every citizen
may require them to give a firm direction to legal acts and events.”3 Even
so, the Protocols of the High Judge Conference show us that the High
Judge Conference was very restrictive in this regard.34

Conclusions

To conclude, let us imagine a pair of scales. On one of the scales, we put
our unconditional - and if we might say, our natural and unquestiona-
ble — attachment to the validity of laws, while on the other scale we put
public credit, legal certainty and the protection of rights which were ac-
quired and exercised in good faith. In other words, on one of the scales,
we put the Hungarian laws and on the other, the necessary amendments
and the Austrian legal norms. And where the equilibrium between the
two scales is found, those are the decisions of the High Judge Conference.
Naturally, just as the scale needs a few turns to find its balance, the par-
ticipants of the High Judge Conference also needed their time to reach
agreements. Particularly, the deliberations regarding the law of inher-
itance lasted for a long time. The sub-committee proposed that the Aus-
trian Civil Code should remain in effect, but this concept was rejected.
Then, the restitutio in integrum was proposed, but it was also rejected.
After that, some participants made a proposal that contained a new set of
rules based on the “spirit” of the old Hungarian inheritance laws. Ulti-
mately, an amended version was accepted on March 4, 1861, after a long
debate. After that, the High Judge Conference terminated, but the legal
institution it created - the distinction between “ancestral” and “acquired”

32 See RADY, M. Customary Law in Hungary: Courts, Texts, and the Tripartitum. 15t ed. Oxford:
Oxford University Press, 2015, p. 228. ISBN 978-0-19-874391-0.

33See RATH, Gy. Az Orszdgbiréi értekezlet a torvénykezés tdrgydban: Elsé kotet [The High
Judge Conference Regarding the Administration of Justice: First Volume] 1.kiad. Pest:
Landerer és Heckenast, 1861, p. 32.

34 See GABRIS, T. Dodasné stidne pravidld Judexkuridlnej konferencie z roku 1861: Monogra-
fickd Stidia a historickoprdvny komentdr. 2. preprac. vyd. Bratislava: Wolters Kluwer,
2014, p. 94.ISBN 978-80-8078-601-4.
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goods - applies even nowadays. Just not as a part of the Provisional Judi-
cial Rules,35 but the Hungarian Civil Code.
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