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Editorial k jesennej edicii
SOCIETAS ET IURISPRUDENTIA 2025

Cteni citatelia, vazeni priatelia,

dovolte, aby som Vam predstavila tretie ¢islo trindsteho ro¢nika SOCIE-
TAS ET IURISPRUDENTIA, medzinarodného internetového vedeckého
Casopisu zameraného na pravne otazKky v interdisciplinarnych suvislos-
tiach.

Casopis SOCIETAS ET IURISPRUDENTIA vychadza pod zastitou
Pravnickej fakulty Trnavskej univerzity v Trnave a tematicky sa zameria-
va najma na spoloCensky vyznamné prierezové suvislosti otazok verej-
ného prava a sikromného prava na narodnej, nadnarodnej, ako aj me-
dzinarodnej drovni, pricom prijima a publikuje vyhradne p6vodné, dopo-
sial’ nepublikované prispevky. Jeho cielom je poskytovat podnetnu a in-
Spirativnu platformu pre vedecké a celospoloCensky prinosné rieSenia
aktualnych pravnych otazok a ich komunikaciu na drovni najma odborne;j
pravnickej, ale aj zainteresovanej Sirokej obc¢ianskej verejnosti v kontexte
ich najsirsich interdisciplinarnych spolocCenskych suvislosti, a to nielen
na narodnej, ale aj na regionalnej a medzinarodnej urovni.

Casopis vychadza v elektronickej on-line podobe pravidelne $tyrikrat
roc¢ne, a to v terminoch 31. marec, 30. jun, 30. september a 31. december,
pricom ponuka priestor pre publikidciu prispevkov v podobe samostat-
nych vedeckych stadii, ako aj cyklov vedeckych studii, eseji zamysl'aju-
cich sa nad aktualnou spolocenskou témou alebo dianim, recenzii publi-
kacii vztahujicich sa na hlavné zameranie Casopisu, a taktiez informicii,
ako aj sprav suvisiacich so zdkladnym poslanim ¢asopisu.

Webova stranka ¢asopisu SOCIETAS ET [URISPRUDENTIA pontka ¢i-
tatel'skej verejnosti informacie v beznom grafickom rozhrani, a sibezne
aj v grafickom rozhrani Blind Friendly pre zrakovo hendikepovanych ci-
tatel'ov paralelne v slovenskom a anglickom jazyku. V oboch jazykoch za-
bezpecuje redakcia ¢asopisu i spatnd komunikaciu prostrednictvom svo-
jej osobitnej e-mailovej adresy. Zaroven webova stranka ¢asopisu pontuka
Citatelom vdaka uplatneniu dynamického responzivneho webdizajnu
moZnost pristipenia a prehliadania z akéhokol'vek zariadenia umoZziu-
juceho prenos informacii prostrednictvom globalnej siete internet.

Aktualne, tretie Cislo trinasteho ro¢nika casopisu SOCIETAS ET IU-
RISPRUDENTIA pontka celkovo dve samostatné vedecké Studie. V poradi

EDITORIAL 11
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prva Studia ponuka c¢itatelom komplexnd pravnu analyzu otazky legal-
nych foriem ucasti deti v nesporovych obcianskopravnych konaniach
z pohl'adu pol'ského pravneho poriadku. Druha a zaroveni posledna Stu-
dia skima a podrobne analyzuje a porovnava pravnu upravu ucasti laic-
kych prisediacich v pracovnopravnych sporoch v historickom kontexte
Ceskej a nemeckej pravnej tradicie.

V suvislosti s vydanim tretieho cisla trinasteho ro¢nika ¢asopisu SO-
CIETAS ET IURISPRUDENTIA by sme vel'mi radi informovali vSetkych je-
ho citatel'ov, prispievatelov aj priaznivcov, Ze Casopis je registrovany
v Adresari Casopisov s otvorenym pristupom (Directory of Open Access
Journals, DOAJ), ako aj v medzinarodnych vedeckych databazach Cros-
sref, ERIH PLUS a Index Copernicus International a poZiadal o registraciu
v d'al$ich medzinarodnych vedeckych databazach. Sticasne by sme vel'mi
radi informovali aj o tom, Ze do okamihu vydania nového ¢isla ¢asopisu
zaznamenali jeho webové stranky celkom 156 krajin navstev (v abeced-
nom poradi):

1. Afganistan 53.Iran 105.0man

2. Albansko 54. Island 106.0strov Man
3. Alzirsko 55. Izrael 107.Pakistan

4. Angola 56. Irsko 108.Palestina

5. Antigua a Barbuda 57.Jamajka 109.Panama

6. Argentina 58. Japonsko 110.Paraguaj

7. Arménsko 59. Jemen 111.Peru

8. Australia 60. Jordansko 112.PobrezZie slonoviny
9. Azerbajdzan 61. Juzna Afrika 113.Pol'sko

10. Bahrajn 62. Juzna Kérea 114.Portoriko
11. Bangladés 63. Kambodza 115.Portugalsko
12. Barbados 64. Kamerun 116.Rakusko

13. Belgicko 65. Kanada 117.Rumunsko
14. Belize 66. Kapverdy 118.Rusko

15. Benin 67. Katar 119.Rwanda

16. Bielorusko 68. Kazachstan 120.Salvador

17. Bolivia 69. Kenla 121.Saudské Arabia
18. Bosna a Hercegovina 70. Kirgizsko 122.Senegal

19. Brazilia 71. Kolumbia 123.Seychely

20. Bulharsko 72. Kongo - Kinshasa 124.Sierra Leone
21. Burkina Faso 73. Kosovo 125.Singapur

22. Burundi 74. Kostarika 126.Sint Maarten
23. Curagao 75. Kuba 127.Slovensko

12 EDITORIAL
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24. Cyprus 76. Kuvajt 128.Slovinsko

25. Ceska republika 77. Laos 129.Somalsko

26. Cierna Hora 78. Lesotho 130.Spojené arabské emiraty
27. Cile 79. Libanon 131.Spojené kral'ovstvo
28. Cina 80. Litva 132.Spojené staty americké
29. Dansko 81. Libya 133.Srbsko

30. Dominika 82. LotySsko 134.Sri Lanka

31. Dominikanska republika 83. Luxembursko 135.Sudén

32. Egypt 84. Macedonsko 136.Syria

33. Ekvador 85. Madagaskar 137.Spanielsko

34. Estonsko 86. Mad'arsko 138.Svajéiarsko

35. Etidpia 87. Malajzia 139.Svédsko

36. Fidzi 88. Malawi 140.TadZikistan

37. Filipiny 89. Malta 141.Taiwan

38. Finsko 90. Maroko 142.Taliansko

39. Franctizsko 91. Mauricius 143.Tanzania

40. Ghana 92. Mexiko 144.Thajsko

41. Grécko 93. Mjanmarsko 145.Togo

42. Gruzinsko 94. Moldavsko 146.Trinidad a Tobago
43. Guam 95. Mongolsko 147.Tunisko

44. Guatemala 96. Mozambik 148.Turecko

45. Guinea 97. Namibia 149.Uganda

46. Holandsko 98. Nemecko 150.Ukrajina

47. Honduras 99. Nepal 151.Uruguaj

48. Hongkong 100.Nigéria 152.Uzbekistan

49. Chorvatsko 101.Nikaragua 153.Venezuela

50. India 102.Noérsko 154.Vietnam

51. Indonézia 103.Nova Kaledénia 155.Zambia

52. Irak 104.Novy Zéland 156.Zimbabwe

Pri prileZitosti vydania tretieho ¢isla trindsteho ro¢nika casopisu by
som sa velmi rada Uprimne podakovala vSetkym prispievatelom, ktori
don aktivne prispeli a podelili sa tak s Citatel'mi o svoje vedomosti, sku-
senosti ¢i nevSedné pohl'ady na problematiku pravnych otazok, a rovna-
ko tieZ vedeniu Pravnickej fakulty Trnavskej univerzity v Trnave, vSet-
kym priatelom, kolegom, zamestnancom Pravnickej fakulty irektoratu
Trnavskej univerzity v Trnave za ich podporu a podnetné rady, a napo-
kon tiez ¢lenom redakc¢nej rady ¢asopisu a redakénému timu.

Verim, ze Casopis SOCIETAS ET IURISPRUDENTIA poskytne pod-
netnu a inspirativnu platformu pre komunikaciu na drovni odbornej aj

EDITORIAL 13
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obcianskej verejnosti, a rovnako tieZ pre vedecké a celospoloc¢ensky pri-

.....

terdisciplinarnych spolocenskych stvislosti, a to nielen na narodnej, ale
aj na regionalnej a medzinarodnej urovni.

V mene celej redakcénej rady aredakcie c¢asopisu SOCIETAS ET IU-
RISPRUDENTIA

s uctou,

Jana Koprlova

Trnava 30. september 2025

14 EDITORIAL



SOCIETAS ET IURISPRUDENTIA P I
2025, Volume XIIL, Issue 3, Pages 15-18 D |
https://sei.iuridica.truni.sk SOCIETAS

ISSN 1339-5467 IVRISPRVDENTIA

Editorial for Autumn Edition
of the SOCIETAS ET IURISPRUDENTIA 2025

Dear readers and friends,

let me introduce the third issue of the thirteenth volume of SOCIETAS ET
IURISPRUDENTIA, an international scientific online journal for the study
of legal issues in the interdisciplinary context.

The journal SOCIETAS ET IURISPRUDENTIA is issued under the aus-
pices of the Faculty of Law of the Trnava University in Trnava, Slovakia,
and it thematically focuses mainly on socially relevant interdisciplinary
relations connected with issues of public law and private law at the na-
tional, transnational and international levels, while accepting and pub-
lishing exclusively original, hitherto unpublished contributions. Its aim is
to provide a stimulating and inspirational platform for scientific and so-
ciety-wide beneficial solutions to current legal issues and their commu-
nication at the level of primarily legal experts, but also the interested
general public in the context of their broadest interdisciplinary social re-
lations, in like manner at the national, regional and international levels.

The journal is issued in an electronic on-line version four times
ayear, regularly on March 31st, June 30th, September 30t and Decem-
ber 31st, and it offers a platform for publication of contributions in the
form of separate papers and scientific studies as well as scientific studies
in cycles, essays on current social topics or events, reviews on publica-
tions related to the main orientation of the journal and also information
or reports connected with the inherent mission of the journal.

The website of the journal SOCIETAS ET IURISPRUDENTIA offers the
reading public information in the common graphical user interface as
well as in the blind-friendly interface designed for visually handicapped
readers, both parallel in the Slovak as well as English languages. In both
languages the journal’s editorial office provides also feedback communi-
cation through its own e-mail address. At the same time, the website of
the journal offers readers due to the use of dynamic responsive web de-
sign accession and browsing by using any equipment that allows trans-
mission of information via the global Internet network.

The current, third issue of the thirteenth volume of the journal SO-
CIETAS ET IURISPRUDENTIA offers a total of two separate scientific stu-
dies. The very first study offers readers a comprehensive legal analysis of
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the issue of legal forms of children’s participation in non-contentious civil
proceedings from the perspective of the Polish legal system. The second
and final study examines, analyses in detail, and compares the legal regu-
lation of the participation of lay judges in labour disputes in the historical
context of the Czech and the German legal traditions.

In relation to the release of the third issue of the thirteenth volume of
the journal SOCIETAS ET IURISPRUDENTIA we are pleased to inform all
its readers, contributors as well as fans that the journal has been regis-
tered in the Directory of Open Access Journals (DOAJ) as well as in inter-
national scientific databases Crossref, ERIH PLUS and Index Copernicus
International and applied for registration in other international scientific
databases. At the same time, we would like to inform that till the date of
the new issue, the journal’s websites had recorded a total of 156 coun-
tries of visits (in alphabetical order):

1. Afghanistan 53. Greece 105. Pakistan

2. Albania 54. Guam 106.Palestine

3. Algeria 55. Guatemala 107.Panama

4. Angola 56. Guinea 108.Paraguay

5. Antigua and Barbuda 57. Honduras 109.Peru

6. Argentina 58. Hong Kong 110. Philippines
7. Armenia 59. Hungary 111.Poland

8. Australia 60. Iceland 112.Portugal

9. Austria 61. India 113.Puerto Rico
10. Azerbaijan 62. Indonesia 114.Qatar

11. Bahrain 63.Iran 115.Romania

12. Bangladesh 64. Iraq 116.Russia

13. Barbados 65. Ireland 117.Rwanda

14. Belarus 66. Isle of Man 118.Saudi Arabia
15. Belgium 67. Israel 119.Senegal

16. Belize 68. Italy 120.Serbia

17. Benin 69. Jamaica 121.Seychelles
18. Bolivia 70. Japan 122.Sierra Leone
19. Bosnia and Herzegovina 71.]Jordan 123.Singapore
20. Brazil 72. Kazakhstan 124.Sint Maarten
21. Bulgaria 73. Kenya 125.Slovakia

22. Burkina Faso 74. Kosovo 126.Slovenia

23. Burundi 75. Kuwait 127.Somalia

24. Cambodia 76. Kyrgyzstan 128.South Africa
25. Cameroon 77. Laos 129.South Korea

[y
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26. Canada 78. Latvia 130.Spain

27. Cape Verde 79. Lebanon 131.Sri Lanka

28. Chile 80. Lesotho 132.Sudan

29. China 81. Libya 133.Sweden

30. Colombia 82. Lithuania 134.Switzerland

31. Congo - Kinshasa 83. Luxembourg 135.Syria

32. Costa Rica 84. Macedonia 136.Taiwan

33. Cote d’lvoire 85. Madagascar 137.Tajikistan

34. Croatia 86. Malawi 138.Tanzania

35. Cuba 87. Malaysia 139.Thailand

36. Curagao 88. Malta 140.The Netherlands

37. Cyprus 89. Mauritius 141.Togo

38. Czech Republic 90. Mexico 142.Trinidad and Tobago
39. Denmark 91. Moldova 143.Tunisia

40. Dominica 92. Mongolia 144.Turkey

41. Dominican Republic 93. Montenegro 145.Uganda

42. Ecuador 94. Morocco 146.Ukraine

43. Egypt 95. Mozambique 147.United Arab Emirates
44. El Salvador 96. Myanmar 148.United Kingdom

45. Estonia 97. Namibia 149.United States of America
46. Ethiopia 98. Nepal 150.Uruguay

47. Fiji 99. New Caledonia  151.Uzbekistan

48. Finland 100.New Zealand 152.Venezuela

49. France 101.Nicaragua 153.Vietnam

50. Georgia 102.Nigeria 154.Yemen

51. Germany 103.Norway 155.Zambia

52. Ghana 104.0man 156.Zimbabwe

On the occasion of launching the third issue of the thirteenth volume

of the journal, I would be delighted to sincerely thank all the contributors
who have contributed in it actively and have shared with the readers
their knowledge, experience or extraordinary views on legal issues as
well as the top management of the Faculty of Law of the Trnava Universi-
ty in Trnava, all friends, colleagues, employees of the Faculty of Law, the
rector’s administration at the Trnava University in Trnava for all support
and suggestive advices and, finally, also the members of journal’s editori-
al board and the editorial team.

I believe that the journal SOCIETAS ET IURISPRUDENTIA provides
a stimulating and inspirational platform for communication both on the
professional level and the level of the civic society as well as for scientific
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and society-wide beneficial solutions to current legal issues in context of
their broadest interdisciplinary social relations, in like manner at nation-
al, regional and international levels.

On behalf of the entire editorial board and editorial office of the
journal SOCIETAS ET IURISPRUDENTIA,

Yours faithfully,

Jana Koprlova

Trnava, Slovakia, September 30, 2025
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Forms of Children’s Participation
in Polish Non-contentious Civil Proceedings

Joanna Bodio

Abstract: In the legal literature, involvement is often equated with a chil-
dren’s participation in non-contentious civil proceedings. The basic re-
search thesis of the paper is that the participation of children in the Polish
non-contentious civil proceedings does not coincide with his or her in-
volvement in these proceedings. The children’s involvement in non-conten-
tious civil proceedings is broader than his or her participation in those pro-
ceedings. These concepts are not identical, so the aim of this paper is to dis-
tinguish a children’s participation in non-contentious civil proceedings
from their involvement in these proceedings. The analysis of the topic led
the author to the conclusion that this distinction is important because
a child has different procedural roles when participating in non-conten-
tious proceedings than when involvement in them. In this paper, the author
distinguishes these roles from the perspective of the children’s procedural
roles and rights, their legal interest, their representation, and court’s ex of-
ficio duties. The children’s participation in non-contentious proceedings in-
volves his or her appearance as a participant in the proceedings (an inter-
ested party and participant under the Article 510 of the Code of Civil Pro-
cedure, an applicant, and a participant by operation of law) and his or her
appearance as a witness or a person to be heard. Thus, the participation of
a child in non-contentious proceedings concerns not only the situation
where the child is directly or indirectly interested in the outcome of the
proceedings, but also the situation where the child takes part in the pro-
ceedings due to a specific procedural role - witness or person subject to be
heard. Thus, the child’s participation in non-contentious proceedings is
broader than his or her participation in those proceedings. The Code of Civ-
il Procedure uses precise criteria for becoming a participant in non-conten-
tious proceedings. Children can only become participants in non-conten-
tious proceedings if they are interested in the case and consequently partic-
ipate in the proceedings or are summoned by the court to participate in the
case. A child does not become a participant in the proceedings by being
heard in the case. The primary research method adopted in this paper is
formal-dogmatic analysis. It is based on the legal regulations governing the
Polish non-contentious proceedings (the Code of Civil Procedure and non-
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code statutes) and theoretical assumptions, utilizing established methods
of legal interpretation (linguistic, systemic, and logical). From a methodo-
logical perspective, the practical application of law was also taken into ac-
count, thus extensively utilizing the analysis of the case-law of the Supreme
Court and common courts, as well as the scholarly discussion conducted
within these rulings. The research encompasses the Polish civil procedural
law and scholarly literature insights regarding the children’s participation
in non-contentious civil proceedings and children’s involvement in these
proceedings.

Key Words: Civil Law; Civil Procedural Law; Civil Proceedings; Non-con-
tentious Proceedings; Child as a Participant in Non-contentious Proceed-
ings; Person Interested in the Case; Participant by Operation of Law; Po-
land.

Introduction

There are two modes of civil examination proceedings in the Polish legal
system: litigation and non-contentious proceedings. In civil non-conten-
tious proceedings, the child may appear in various procedural roles, re-
lated to his or her appearance as a participant in the non-contentious
proceedings or his or her participation as a subject not interested in the
outcome of the case - e.g. as a witness or a person subject to a hearing. In
each of these roles, the legislator must ensure that the child’s rights are
duly protected in the proceedings, in particular through adequate repre-
sentation and the exercise of the right to be heard.!

Non-contentious proceedings are based on the principle of participa-
tion, as opposed to trial, which is based on the principle of bilateralism
(no matter how many actors - co-participants are on each or one of the
parties).2

-

FLAGA-GIERUSZYNSKA, K. Dziecko w procesie cywilnym. In: D. WALOSZEK, red. Encyklo-
pedia Dziecifistwa [online]. 1. wyd. Zielona Géra: Fundacja Edukacja-Demokracja-Rozwydj,
2016-01-10 [cit. 2025-08-01]. ISBN 978-83-942938-2-6. Available at: https://encyklope-
diadziecinstwa.pl/index.php?title=Dziecko_w_procesie_cywilnym.

JODLOWSK]I, ], Z. RESICH, ]. LAPIERRE and T. MISIUK-JODLOWSKA. Postepowanie
cywilne. 1. wyd. Warszawa: Wydawnictwa Prawnicze PWN, 1997, pp. 156-157. ISBN 83-
86702-04-4; and RYLSKI, P. Udziat oséb trzecich w procesie cywilnym - perspektywa
kodyfikacyjna. In: K. MARKIEWICZ and A. TORBUS, red. Postepowanie rozpoznawcze
w przysztym Kodeksie postepowania cywilnego. 1.wyd. Warszawa: C. H. Beck, 2014,
pp. 103-154. ISBN 978-83-255-6224-3.

N
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The principle of participation is that a participant in non-contentious
proceedings is any interested party who has declared his or her partici-
pation in the case or has been summoned by the court to the proceedings
(Article 510 of the Code of Civil Procedure). Consequently, in non-conten-
tious proceedings it should not happen at all that a third party interested
in the outcome of the proceedings does not become a participant, which
is connected with the court’s obligation to summon ex officio every inter-
ested party to participate in the case (Article 510 § 2 of the Code of Civil
Procedure). Thus, the protection of the rights of third parties is guaran-
teed by a broad view of the legitimacy to act as a participant in non-con-
tentious proceedings,® as any person directly or only indirectly interest-
ed in the outcome of the case may and should become a participant.*

According to the established opinion of civil procedural law scholars,
all entities participating in non-contentious proceedings are collectively
referred to as participants in the proceedings (in a broad sense), directly
or indirectly interested in the outcome of the proceedings.> However,
other entities, such as witnesses, experts, or persons to be heard, may al-
so participate in non-contentious proceedings. Participation in non-con-
tentious proceedings thus concerns not only the participants in the pro-
ceedings (directly or indirectly interested in the outcome of the civil pro-
ceedings), but also other persons (not directly or indirectly interested in
the outcome of the proceedings, but participating in the proceedings be-
cause of a specific procedural role). Thus, the participation of actors in
non-contentious proceedings is broader than their participation. The dis-
tinction between a subject taking part in civil proceedings and a partici-

w

RYLSKI, P. Udziat oséb trzecich w procesie cywilnym - perspektywa kodyfikacyjna. In: K.
MARKIEWICZ and A. TORBUS, red. Postepowanie rozpoznawcze w przysztym Kodeksie
postepowania cywilnego. 1. wyd. Warszawa: C. H. Beck, 2014, pp. 103-154. ISBN 978-83-
255-6224-3.

STUDZINSKA, J. Srodki i skutecznoéé ochrony oséb trzecich w postepowaniu cywilnym.
In: K. FLAGA-GIERUSZYNSKA and A. KLICH, red. Wspdtczesne problemy postepowania
cywilnego: Zbiér studiéw. 1.wyd. Torun: Wydawnictwo Adam Marszatek, 2015, p. 88.
ISBN 978-83-8019-143-3.

RYLSKI, P. Udziat oséb trzecich w procesie cywilnym - perspektywa kodyfikacyjna. In: K.
MARKIEWICZ and A. TORBUS, red. Postepowanie rozpoznawcze w przysztym Kodeksie
postepowania cywilnego. 1. wyd. Warszawa: C. H. Beck, 2014, pp. 103-154. ISBN 978-83-
255-6224-3; STUDZINSKA, |. Interwencja uboczna w procesie cywilnym. 1. wyd. Warsza-
wa: C. H. Beck, 2018, pp. 144-145. ISBN 978-83-8158-143-1; JODLOWSKI, ],, Z. RESICH, .
LAPIERRE and T. MISIUK-JODLOWSKA. Postepowanie cywilne. 1. wyd. Warszawa: Wy-
dawnictwa Prawnicze PWN, 1997, p.157. ISBN 83-86702-04-4; and H. Madrzak in
MADRZAK, H. red. Postepowanie cywilne. 4. wyd. Warszawa: C. H. Beck, 2003, p. 97. ISBN
83-7247-720-5.

-~
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pant in those proceedings is important, especially in non-contentious
proceedings.

This is important because in the legal literature, involvement is often
equated with a children’s participation in non-contentious civil proceed-
ings. However, these concepts are not identical, so the aim of this paper is
to distinguish a children’s participation in non-contentious civil proceed-
ings from their involvement in these proceedings. This distinction is im-
portant because a child has different procedural roles when participating
in non-contentious proceedings than when involvement in them. These
roles must be distinguished from the perspective of the children’s proce-
dural roles and rights, their legal interest, their representation, and
court’s ex officio duties.

In non-contentious proceedings, the participation of a child is con-
nected with his or her membership in the circle of participants in the
proceedings or it may be deprived of this character. In the first situation,
one may speak of the child’s participation in the non-contentious pro-
ceedings, in the second situation - of the child’s participation in the non-
contentious proceedings which is not participation.¢

I. Forms of the children’s participation in non-contentious civil
proceedings

The child’s participation in non-contentious proceedings is connected
with his or her appearance in the role of an interested party, substantive
participant (within the meaning of the Article 510 of the Code of Civil
Procedure), and formal participant (applicant and participant by opera-
tion of law). These concepts are not the same and, therefore, need to be
distinguished.

1 The child as an interested party and participant in the
proceedings under the Article 510 of the Code of Civil Procedure

Pursuant to the Article 510 § 1 of the Code of Civil Procedure, an inter-
ested party in a case is anyone whose rights are affected by the outcome
of the proceedings, and he or she may take part at any advancement of
proceedings until the end of the proceedings in the second instance. If he
or she takes part, he or she becomes a participant. Thus, a participant in
non-contentious proceedings is an entity which, being interested, has

6 BODIO, ]. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 283. ISBN 978-83-8160-369-0.
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joined the non-contentious proceedings or has been summoned by the
court to participate in the case. The concept of participant covers a nar-
rower circle of persons than the concept of interested party, as every par-
ticipant in non-contentious proceedings should be an interested party.
An interested party has the right to take part in the case in any condition,
but may not exercise that right. If one takes part, he or she becomes
a participant. The nature of a participant is, therefore, determined by tak-
ing part in the case, i.e. by the kind of action that aims to protect (directly
or indirectly) the person’s own interest, which also defines him or her as
an interested person.” De lege lata, it is assumed that the status of inter-
ested party may be acquired by those persons who, if the case had to be
tried in a court of law, would be likely to be joint participants or inter-
veners,® and must, therefore, be persons with a real interest and whose
participation in the case is justified.® The circle of interested persons in-
cludes both those whose legal position, rights, and obligations are related
to the subject matter of the proceedings and those because of whom the

7 DOBRZANSKI, B. W sprawie wyktadni art.44 kodeksu postepowania niespornego.
Demokratyczny Przeglqd Prawniczy. 1948, vol. 4, nr 6, pp. 23-24. ISSN 0867-7247; BODIO,
J. Status dziecka jako uczestnika postepowania nieprocesowego. 1.wyd. Warszawa:
Wolters Kluwer, 2019, p.463. ISBN 978-83-8160-369-0; and KRZYSIAK, A. Ochrona
dobra dziecka w postepowaniu cywilnym - uprawnienia i obowiazki dotyczace matolet-
niego w postepowaniu nieprocesowym. Ars luridica [online]. 2023, vol. 23, nr 2, pp. 101-
102 [cit. 2025-08-01]. ISSN 2956-6800. Available at: https://doi.org/10.17951/szn.2023.
23.2.97-110.
8 7. Swieboda in PIASECKI, K. and A. MARCINIAK, red. Kodeks postepowania cywilnego:
Tom III: Postepowanie nieprocesowe, w razie zaginiecia lub zniszczenia akt, zabezpiecza-
jgce iegzekucyjne: Komentarz do artykutéw 506 - 1088. 5. wyd. Warszawa: C. H. Beck,
2012, p.23. ISBN 978-83-255-4025-8; 1. Kunicki in GORA-BLASZCZYKOWSKA, A. red.
Kodeks postepowania cywilnego: Tom I: Komentarz: Art. 1 - 729. 1. wyd. Warszawa: C. H.
Beck, 2013, p. 1369. ISBN 978-83-255-3885-9, cf. also Decision of the Supreme Court of the
Republic of Poland Ref. No. Il C 374/47 [1947-10-07]. OSN 1948, no. 2, item 48; Decision of
the Supreme Court of the Republic of Poland Ref. No. Il CR 195/62 [1963-02-16]. OSNCP
1964, no. 1, item 19; and Decision of the Supreme Court of the Republic of Poland Ref.
No. IV PPZ 3/85 [1986-01-21]. LEX No. 8742.
J. Studzifiska in GAPSKA, E. and ]J. STUDZINSKA. Postepowanie nieprocesowe. 1.wyd.
Warszawa: Wolters Kluwer, 2015, pp. 131-133. Biblioteka Sadowa. ISBN 978-83-264-
3484-6; LIPINSKA, J. Postepowanie w sprawach dotyczqcych wykonywania kontaktéw
z dzieckiem. 1.wyd. Warszawa: C. H. Beck, 2024, p.185. ISBN 978-83-8356-604-7;
WYBRANCZYK, D. Sytuacja prawna matoletniego dziecka rozwodzqgcych sie rodzicéw.
1. wyd. Warszawa: Wolters Kluwer, 2022, p. 35. ISBN 978-83-8246-981-3; Decision of the
Supreme Court of the Republic of Poland Ref. No.V (CZ117/11 [2012-02-23]. OSNC-
ZD 2013, no.C, item 54; and Judgement of the Court of Appeal in Warsaw Ref.
No. 1ACa 1034/97 [1998-03-05]. OSA 1999, no. 11-12, item 55.

©
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proceedings are pending.19 Although it is not necessary for a person to be
a party to the legal relationship that gave rise to the proceedings in ques-
tion in order to be considered an interested party, the outcome of the
proceedings should affect his or her legal sphere,!! and the interested
party should demonstrate which specific rights of his or her own are af-
fected by the outcome of the proceedings.!? The interested party may
take an independent procedural position and protect his or her (or even
someone else’s) rights in the non-contentious proceedings.!3

An interested party in the case is not only the one who is entitled to
certain rights, but also the one who may acquire a right as a result of the
non-contentious proceedings. It is emphasised in the studies that not
each of the persons who may acquire a specific right as aresult of the
non-contentious proceedings is an interested party within the meaning
of the Article 510 of the Code of Civil Procedure, but only the one who is
taken into account in the given proceedings as a person who remains in
the court’s interest and whose rights may be affected by the outcome of
the proceedings. Such an interested party is, for example, a child for
whom a guardianship or curatorship is yet to be established.1*

The Code of Civil Procedure uses a uniform concept of an interested
party and a participant in non-contentious proceedings, regardless of
whether it is a child or an adult. This means that the definition of a parti-

10W, Siedlecki in SIEDLECKI, W. and Z. SWIEBODA. Postepowanie nieprocesowe. 1.wyd.
Warszawa: Wydawnictwa Prawnicze PWN, 2001, p. 43. ISBN 83-88296-60-4; SIEDLECK],
W. Postepowanie nieprocesowe. 1. wyd. Warszawa: Wydawnictwa Prawnicze PWN, 1988,
p.38. ISBN 83-01-08478-2; and ZIELINSKI, A. Postepowanie cywilne: Kompendium.
13. wyd. Warszawa: C. H. Beck, 2012, p. 314. ISBN 978-83-255-3154-6.

11 MARKIEWICZ, K. Postepowanie w sprawach depozytowych. 1.wyd. Warszawa: Wolters
Kluwer, 2007, p. 201. ISBN 978-83-7526-223-0.

12], Studzinska in GAPSKA, E. and J. STUDZINSKA. Postepowanie nieprocesowe. 1. wyd.
Warszawa: Wolters Kluwer, 2015, pp. 131-133. Biblioteka Sagdowa. ISBN 978-83-264-
3484-6; Decision of the Supreme Court of the Republic of Poland Ref. No.V(CZ117/11
[2012-02-23]. OSNC-ZD 2013, no. C, item 54; and Judgement of the Court of Appeal in War-
saw Ref. No. 1 ACa 1034/97 [1998-03-05]. 0SA 1999, no. 11-12, item 55.

13RYLSKI, P. Uczestnik postepowania nieprocesowego: Zagadnienia konstrukcyjne. 1. wyd.
Warszawa: Wolters Kluwer, 2017, p. 43. ISBN 978-83-8107-767-5; and BODIO, ]. Status
dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa: Wolters Klu-
wer, 2019, p. 285. ISBN 978-83-8160-369-0.

14 BODIO, J. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, pp. 285-286. ISBN 978-83-8160-369-0.
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cipant in non-contentious proceedings set out in the Article 510 of the
Code of Civil Procedure also refers to a child.15

The necessity to refer to a general provision is due to the fact that as
arule the Code of Civil Procedure contains no regulation which explicitly
grants the child the status of a participant in non-contentious proceed-
ings. De lege lata, special provisions only exceptionally grant the child the
attribute of a participant in non-contentious proceedings explicitly, by
recognising him or her as an applicant (Article 561 § 1 of the Code of Civil
Procedure, Article 12(4) of the Act on the Collection, Storage and Trans-
plantation of Cells, Tissues and Organs)1¢ or a party to proceedings in ju-
venile matters (Article 35 § 1 section 1 of the Act on the Support and
Resocialization of Minors).17 This is an extra-coordinated situation which
does not exclude the general norm contained in the Article 510(1) of the
Code of Civil Procedure governing the principle of participation in non-
contentious proceedings.18

However, it would be advisable to consider the introduction by the
legislator of a provision that would explicitly grant the child the status of
a participant in the proceedings. Such a solution was found in the Act on
Support and Resocialization of Minors (Article 35(1)(1) of the Act on
Support and Resocialization of Minors)!? and in the 1955 draft Code of
Civil Procedure, which contained the provision of the Article 346(2) stat-
ing that in cases of relations between parents and children (for the re-
moval and limitation of parental authority) and in cases for the termina-
tion of adoption, the minor is a participant ex lege. The explicit designa-
tion by the legislator of the child as an interested party or participant in

15 BODIO, ]. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 291. ISBN 978-83-8160-369-0.

16 Act of 1 July 2005 on the Collection, Storage and Transplantation of Cells, Tissues and Or-
gans [2005-07-01]. Journal of Laws, 2023, item 1185, consolidated text [in the Polish
original Ustawa zdnia 1lipca 2005 r. o pobieraniu, przechowywaniu i przeszczepianiu
komdrek, tkanek i narzgdéw [2005-07-01]. Dziennik Ustaw, 2023, poz. 1185 t;j.].

17 Act of 9 June 2022 on the Support and Resocialization of Minors [2022-06-09]. Journal of
Laws, 2024, item 978, consolidated text [in the Polish original Ustawa z dnia 9 czerwca
2022 r. o wspieraniu iresocjalizacji nieletnich [2022-06-09]. Dziennik Ustaw, 2024,
poz. 978 t,.].

18 BODIO, ]. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 291. ISBN 978-83-8160-369-0.

19 Act of 9 June 2022 on the Support and Resocialization of Minors [2022-06-09]. Journal of
Laws, 2024, item 978, consolidated text [in the Polish original Ustawa z dnia 9 czerwca
2022 r. o wspieraniu iresocjalizacji nieletnich [2022-06-09]. Dziennik Ustaw, 2024,
poz. 978 t.j.].
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the proceedings would solve problems that often arise in practice and
would relieve the court of the need to apply an extensive interpretation
of the concept of interested party within the meaning of the Article
510(1) of the Code of Civil Procedure.20

As arule, a child may be a participant in most cases (under the Code
and not under the Code) heard in non-contentious proceedings. Howev-
er, if, despite his or her interest in the case, as the child does not volun-
tarily participate in the proceedings, he or she does not become a partici-
pant. The mere interest in the case does not prejudge the acquisition of
the status of a non-contentious participant, as a certain procedural act in
the form of taking part in the case or being summoned by the court to
take part in the case is necessary to acquire this status.2!

The child as an interested party in the case must, therefore, demon-
strate alegal interest. In cases that by their nature concern non-pecu-
niary rights (e.g. for incapacitation, adoption, marriage authorisation of
a minor, parental authority, access to the child), in order for a minor to be
considered an interested party, it should be decisive to establish that the
child’s non-pecuniary rights are related to the outcome of the non-con-
tentious proceedings.22 These matters undoubtedly affect the legal
sphere of the child, either because they are of a strictly personal nature
or because they are related to the child’s subjective rights.23

Also, in proceedings for recognition of the death or declaration the
parent dead, a child who is a descendant of the missing person is inter-
ested in the outcome of the case on an equal footing with the spouse of
the missing person,24 in cases of parental authority - the parents and
children are interested (as the decision of the guardianship court also af-

20 Cf. RYLSKI, P. Uczestnik postepowania nieprocesowego: Zagadnienia konstrukcyjne. 1. wyd.
Warszawa: Wolters Kluwer, 2017, pp. 234-247. ISBN 978-83-8107-767-5; and BODIO, ].
Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa: Wolters
Kluwer, 2019, p. 465. ISBN 978-83-8160-369-0.

21 BODIO, J. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 463. ISBN 978-83-8160-369-0.

22 Decision of the Supreme Court of the Republic of Poland Ref. No. Il CZ 163/74 [1974-12-20].
LEX No. 7633.

23 BODIO, J. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, pp. 291-292. ISBN 978-83-8160-369-0.

24 Cf. DYDYK, B. Problematyka uczestnictwa w postepowaniu o stwierdzenie zasiedzenia.
Ius Novum [online]. 2008, vol. 2, nr 2, p. 109 [cit. 2025-08-01]. ISSN 2545-0271. Available
at: https://iusnovum.lazarski.pl/iusnovum/issue/view/6.

26 STUDIE



SOCIETAS ET IURISPRUDENTIA Y I
2025, Volume XIIL, Issue 3, Pages 19-54 D ¢
https://sei.iuridica.truni.sk SOCIETAS
ISSN 1339-5467 IVRISPRVDENTIA

fects the legal situation of the minor),?> in cases of guardianship and cu-
ratorship - the interested party is the person under guardianship or cu-
ratorship, in cases of naming a child - the child to whom the name is to
be given,2¢ in a succession case - the minor heirs of the person who has
acquired the right by succession and the minor heirs of the person to
whom the right hitherto belonged?? shall be interested in the same way
as the adult heirs of those persons, in a case concerning the acquisition of
an inheritance - minors and adult heirs are interested,?8 in a case con-
cerning the division of joint property after the cessation of the communi-
ty of property between spouses - a minor heir of the spouse or former
spouse?? is interested in the same way as an adult heir or spouse.30

The child is considered an interested party in the case also on the ba-
sis of non-Code laws. On the basis of the so-called medical laws, a minor
subject to a medical examination (or other health procedures) is directly
interested one within the meaning of the Article 510 of the Code of Civil
Procedure, and, therefore, proceedings cannot be conducted without en-
suring his or her effective participation in the case.3! For example, under
the Act on the Collection, Storage and Transplantation of Cells, Tissues
and Organs, the recipient is an interested party in a case concerning the
donation of marrow or peripheral blood-forming cells for him or her

25 DOLECKI, H. Ingerencja sqdu opiekuriczego w wykonywanie wtadzy rodzicielskiej. 1. wyd.
Warszawa: Wydawnictwo Prawnicze, 1983, pp. 78-79. ISBN 83-219-0218-9; differently
KALLAUS, A. Udziat osoby matoletniej w postepowaniu opiekuriczym. 1. wyd. Poznan: Ars
boni et aequi, 2015, p. 142. ISBN 978-83-64321-36-8.

26 ZEDLER, F. Sqdy rodzinne: Wybrane zagadnienia organizacyjne i procesowe. 1. wyd. War-
szawa: Wydawnictwo Prawnicze, 1984, p. 90. ISBN 83-219-0223-5; and HAAK, H. Ochro-
na prawna udzielana przez sqd opiekuriczy. 1. wyd. Torun: TNOiK - Dom Organizatora,
2002, p. 269. ISBN 83-7285-096-8.

27 Cf. DYDYK, B. Problematyka uczestnictwa w postepowaniu o stwierdzenie zasiedzenia.
Ius Novum [online]. 2008, vol. 2, nr 2, p. 109 [cit. 2025-08-01]. ISSN 2545-0271. Available
at: https://iusnovum.lazarski.pl/iusnovum/issue/view/6.

28 Cf. Decision of the Supreme Court of the Republic of Poland Ref. No. Il CRN 218/82 [1983-
01-12]. OSNC 1983, no. 8, item 124.

29 MARSZALKOWSKA-KRZES, E. Postepowanie nieprocesowe w sprawach osobowych oraz
rodzinnych [online]. 1.wyd. Wroctaw: Prawnicza i Ekonomiczna Biblioteka Cyfrowa,
2012, p. 201 [cit. 2025-08-01]. e-Monografie, nr 17. ISBN 978-83-61370-33-8. Available
at: http://www.bibliotekacyfrowa.pl/publication/38826.

30 BODIO, J. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 292. ISBN 978-83-8160-369-0.

31 KALLAUS, A. Zezwolenia na udzielenie pacjentowi niezdolnemu do §wiadomego wyraze-
nia zgody $wiadczen zdrowotnych w warunkach zaktadu opiekunczo-leczniczego. Prawo
i Medycyna. 2014, vol. 16, nr 3-4, pp. 114 and 117. ISSN 1506-8757.
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from a minor sibling (donor).32 A minor and juvenile drug addict is also
an interested party in a case concerning forced treatment of drug ad-
dicts.33

‘There are, however, types of non-contentious proceedings in which
the child, despite having a formal interest in the outcome, is not a partici-
pant in the proceedings because his or her participation in the case is un-
necessary. In such cases, non-contentious proceedings are initiated in fa-
vour of the child who has a legal interest in the proceedings, without the
requirement to include the child in the field of judicial activities.3* These
may be cases whose purpose is to register an event that produces certain
legal effects ipso iure for the child.’3>

Examples of such proceedings are those which do not give rise to
a claim sensu stricto, but are of a purely technical nature and serve to reg-
ister his or her family and civil status.3¢ For example, cases that concern
the consent of the family court to the issue of a passport document for
a minor in the absence of an agreement between the parents or when it is
impossible to obtain the consent of one of them (Article 14(1) of the Act
on Passport Documents),37 cases that concern the consent to the issue of
an identity card for a minor in the absence of an agreement between the

32 MULARSKI, K. Problematyka przeszczepu od matoletniego zywego dawcy. Paristwo
i Prawo. 2013, vol. 68, nr 7, p. 56. ISSN 0031-0980; SADOWSKA, ]. Uczestnicy postepowa-
nia w przedmiocie wyrazenia zgody przez sad opiekunczy na pobranie szpiku lub
komérek krwiotwérczych krwi obwodowej od matoletniego. Rejent. 2016, vol. 26, nr 7,
p.109. ISSN 1230-669X; HABERKO, ]. Stosowanie technik wspomaganej medycznie
prokreacji w celach niewylgcznie rodzicielskich. Problem ,dziecka-lekarstwa”. Medyczna
Wokanda. 2012, nr 4, p.35. ISSN 2081-4143; and ]. Haberko in HABERKO, ]. and L
UHRYNOWSKA-TYSZKIEWICZ. Ustawa o pobieraniu, przechowywaniu i przeszczepianiu
komorek, tkanek inarzqdéw: Komentarz. 1.wyd. Warszawa: Wolters Kluwer, 2014,
pp. 109 and 132. ISBN 978-83-264-3261-3.

33 HAAK, H. Przymusowe leczenie narkomanéw. 1. wyd. Torun: TNOiK - Dom Organizatora,
2000, p. 58. ISBN 83-7285-011-9; and BODIO, ]. Status dziecka jako uczestnika postepowa-
nia nieprocesowego. 1. wyd. Warszawa: Wolters Kluwer, 2019, p. 292. ISBN 978-83-8160-
369-0.

3¢ KALLAUS, A. Udziat osoby matoletniej w postepowaniu opiekuriczym. 1. wyd. Poznan: Ars
boni et aequi, 2015, p. 123. ISBN 978-83-64321-36-8.

35BODIO, J. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, pp. 463-464. ISBN 978-83-8160-369-0.

36 KALLAUS, A. Udziat osoby matoletniej w postepowaniu opiekuriczym. 1. wyd. Poznan: Ars
boni et aequi, 2015, p. 374. ISBN 978-83-64321-36-8.

37 Act of 27 January 2022 on Passport Documents [2022-01-27]. Journal of Laws, 2024,
item 1063, consolidated text [in the Polish original Ustawa zdnia 27 stycznia 2022 r.
o dokumentach paszportowych [2022-01-27]. Dziennik Ustaw, 2024, poz. 1063 t.j.].
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parents or when it is impossible to obtain the consent of one of them, or
cases concerning the drawing up of a birth certificate and the identity of
a child of unknown parents and the attribution of a surname (Article 62
of the Act on Civil Status Records).38

In certain cases, due to their subject matter, the participation of the
child is excluded, such as in cases of separation at the unanimous request
of the spouses or the lifting of a separation, or in cases under the provi-
sions on state-owned enterprises and on the staff of a state-owned en-
terprise.3?

2 The child as applicant

The child’s participation as an interested party in the case and as a par-
ticipant in the proceedings should be distinguished from his or her par-
ticipation as an applicant, i.e. as a subject entitled to request the initiation
of non-contentious proceedings.*® This distinction is necessary because
every applicant is an interested party, but not every interested party is
entitled to make an application.#! Indeed, there are rules that entitle
strictly defined persons to file a non-contentious proceedings applica-
tion.#2 These can be both procedural provisions (e.g. Article 545 § 1, Arti-
cle 561 § 1, Articles 563, 583, 585 § 1, Articles 593, 600, Article 635 § 2,

38 Act of 28 November 2014 on Civil Status Records [2014-11-28]. Journal of Laws, 2025,
item 594, consolidated text [in the Polish original Ustawa z dnia 28 listopada 2014 r. -
Prawo o aktach stanu cywilnego [2014-11-28]. Dziennik Ustaw, 2025, poz. 594 tj.].

39 BODIO, J. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 464. ISBN 978-83-8160-369-0.

401, Kunicki in BRONIEWICZ, W., A. MARCINIAK and 1. KUNICKI. Postepowanie cywilne
w zarysie. 12. wyd. Warszawa: Wolters Kluwer, 2016, pp. 404-405. ISBN 978-83-8092-
138-2; BRONIEWICZ, W. Postepowanie cywilne w zarysie. 10. wyd. Warszawa: LexisNexis,
2008, p. 334. ISBN 978-83-7334-972-8; and STEMPNIAK, A. Postepowanie o dziat spadku.
1. wyd. Warszawa: C. H. Beck, 2006, p. 125. Prawo Sadowe. ISBN 83-7483-026-3.

4“1 TUREK, A. and ]. TUREK. Czynno$ci ,nieprocesowe” sadu w sprawach rodzinnych. Palest-
ra [online]. 2008, vol. 53, nr 7-8, p. 75 [cit. 2025-08-01]. ISSN 0031-0344. Available at:
https://palestra.pl/pl/czasopismo/wydanie/7-8-2008; and TUREK, A. and ]. TUREK. Roz-
poznawanie spraw rodzinnych w postepowaniu nieprocesowym. In: T. GUZ, M. R.
PALUBSKA and M. KUG, red. Ksiega Pamiqgtkowa: Z okazji 10-lecia Wydziatu Zamiejscowe-
go Nauk Prawnych i Ekonomicznych Katolickiego Uniwersytetu Lubelskiego Jana Pawta Il
w Tomaszowie Lubelskim. 1. wyd. Lublin: Towarzystwo Naukowe Katolickiego Uniwersy-
tetu Lubelskiego Jana Pawta II, 2006, p. 225. ISBN 83-7306-291-2.

42 Decision of the Supreme Court of the Republic of Poland Ref. No.V CZ 16/12 [2012-05-24].
LEX No.1214623; and M. Rejdak in MARCINIAK, A. and K. PIASECKI, red. Kodeks
postepowania cywilnego: Tom 1I: Komentarz: Art. 367 - 729. 7. wyd. Warszawa: C. H. Beck,
2016. 1260 p. ISBN 978-83-255-8108-4, Article 510 of the Code of Civil Procedure,
no. Il 1.
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Article 637 § 1 of the Code of Civil Procedure)*3 and substantive provi-
sions (e.g. Articles 145, 146, 201, 202, 210, 269, 1025 § 1 and Article 39,
Article 40, Article 611 § 3, Article 616 § 1 of the Civil Code).**

Who is entitled to initiate a given type of non-contentious proceed-
ings and thus to take the position of the applicant therein is decided by
the special provisions governing specific types of cases heard in non-con-
tentious proceedings,*5 and in their absence - by a general provision (Ar-
ticle 510 of the Code of Civil Procedure). The legitimate person for filing
arequest to institute proceedings may, therefore, be an entity indicated
in the law, ‘any interested party’ (e.g. Articles 527, 541, 609, 679 § 2 of
the Code of Civil Procedure), ‘an interested person’ (e.g. Article 691 § 1 of
the Code of Civil Procedure), or an interested party in the case pursuant
to the Article 510 of the Code of Civil Procedure.*®

43 A, Zielinski in ZIELINSKI, A. red. Kodeks postepowania cywilnego: Komentarz. 9. wyd. War-
szawa: C. H. Beck, 2017. 1862 p. ISBN 978-83-255-9097-0, Article 572 of the Code of Civil
Procedure, no. 6.

4 W. Siedlecki in RESICH, Z. red. System prawa procesowego cywilnego: Tom II: Postepowa-
nie rozpoznawcze przed sqdami pierwszej instancji. 1. wyd. Wroctaw; Warszawa: Zaktad
Narodowy im. Ossolinskich, 1987, p. 635. ISBN 83-04-02514-0; W. Siedlecki in SIED-
LECKI, W. and Z. SWIEBODA. Postepowanie nieprocesowe. 1. wyd. Warszawa: Wydawnict-
wa Prawnicze PWN, 2001, p.45. ISBN 83-88296-60-4; SIEDLECKI, W. Postepowanie
nieprocesowe. 1. wyd. Warszawa: Wydawnictwa Prawnicze PWN, 1988, p. 40. ISBN 83-01-
08478-2; KORZAN, K. Postepowanie nieprocesowe. 2. wyd. Warszawa: C. H. Beck, 2004,
pp. 232-233. ISBN 83-7110-809-5; ZIELINSKI, A. Postepowanie cywilne: Kompendium.
13. wyd. Warszawa: C. H. Beck, 2012, p. 315. ISBN 978-83-255-3154-6; ]. Studzinska in
GAPSKA, E. and ]. STUDZINSKA. Postepowanie nieprocesowe. 1. wyd. Warszawa: Wolters
Kluwer, 2015, p. 154. Biblioteka Sagdowa. ISBN 978-83-264-3484-6; P. Telenga in JAKU-
BECK], . red. Kodeks postepowania cywilnego: Tom I: Komentarz do art. 1 - 729. 7. wyd.
Warszawa: Wolters Kluwer, 2017, p. 88. Komentarze Praktyczne. ISBN 978-83-8107-222-
9; STEMPNIAK, A. Autonomia iintegracja postepowarn dziatowych w prawie polskim.
1. wyd. Warszawa: C. H. Beck, 2017, p. 418. ISBN 978-83-255-9095-6; reasons for the De-
cision of the Supreme Court of the Republic of Poland Ref. No. IlI CZP 89/13 [2013-12-13].
OSP 2015, no. 1, item 2; and BODIO, ]. Status dziecka jako uczestnika postepowania
nieprocesowego. 1. wyd. Warszawa: Wolters Kluwer, 2019, pp. 306-307. ISBN 978-83-
8160-369-0.

45 ZIELINSKI, A. Postepowanie cywilne: Kompendium. 13. wyd. Warszawa: C. H. Beck, 2012,
p.315. ISBN 978-83-255-3154-6; W. Siedlecki in SIEDLECKI, W. and Z. SWIEBODA.
Postepowanie nieprocesowe. 1.wyd. Warszawa: Wydawnictwa Prawnicze PWN, 2001,
p. 45. ISBN 83-88296-60-4; E. Marszatkowska-Krze$s in MADRZAK, H. red. Postepowanie
cywilne. 4. wyd. Warszawa: C. H. Beck, 2003, p. 292. ISBN 83-7247-720-5; and JAGIELA, J.
Skutki niewziecia przez zainteresowanego udzialu w postepowaniu nieprocesowym.
Paristwo i Prawo. 2014, vol. 69, nr 3, p. 44. ISSN 0031-0980.

46 Cf. E. Marszatkowska-Krze$ in MADRZAK, H. red. Postepowanie cywilne. 4. wyd. Warsza-
wa: C. H. Beck, 2003, pp. 291-292. ISBN 83-7247-720-5; 1. Kunicki in BRONIEWICZ, W., A.
MARCINIAK and I. KUNICKI. Postepowanie cywilne w zarysie. 12. wyd. Warszawa: Wolters
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Also in cases that can be initiated by the court ex officio, the applicant
needs to be singled out.#’ This is because the possibility to initiate pro-
ceedings ex officio does not exclude the initiation of proceedings upon
application, which is confirmed, inter alia, by the provisions on the initia-
tion of proceedings ‘upon application or ex officio’ (e.g. Article 635 § 1,
Article 655 § 1 of the Code of Civil Procedure). The fact that the legislator
itself attaches importance to requests to initiate proceedings in cases that
can be initiated ex officio is also evidenced by the regulation of the Arti-
cle 512 § 2 of the Code of Civil Procedure, which would otherwise be re-
dundant.*8

The applicant is one of the participants in the proceedings, but a spe-
cial one, as it is his or her will, externalised by the application made, that
leads to the initiation of proceedings, regardless of whether the proceed-
ings could also have been initiated ex officio. It is, therefore, justified to
distinguish the procedural situation of this participant from other partic-
ipants in the proceedings.*’

The status of applicant may be granted to a child by a general provi-
sion (Article 510 of the Code of Civil Procedure) or by special provisions
(e.g. Article 545 § 1, Article 561 § 1, Article 563, Article 635 § 2 of the
Code of Civil Procedure, Article 12(4) of the Act on the Collection, Storage
and Transplantation of Cells, Tissues and Organs>s?).51

Kluwer, 2016, p. 405. ISBN 978-83-8092-138-2; and BODIO, ]. Status dziecka jako uczest-
nika postepowania nieprocesowego. 1.wyd. Warszawa: Wolters Kluwer, 2019, p.307.
ISBN 978-83-8160-369-0.

47 KLIMKOWICYZ, ]. Uczestnictwo w charakterze wnioskodawcy w postepowaniu nieproce-
sowym. Paristwo i Prawo. 1977, vol. 32, nr 1, p. 101. ISSN 0031-0980.

48 KLIMKOWICYZ, ]. Uczestnictwo w charakterze wnioskodawcy w postepowaniu nieproce-
sowym. Paristwo i Prawo. 1977, vol. 32, nr 1, p. 101. ISSN 0031-0980; and . Studzinska in
GAPSKA, E. and ]. STUDZINSKA. Postepowanie nieprocesowe. 1. wyd. Warszawa: Wolters
Kluwer, 2015, pp. 259-263. Biblioteka Sagdowa. ISBN 978-83-264-3484-6.

49 RYLSKI, P. Uczestnik postepowania nieprocesowego: Zagadnienia konstrukcyjne. 1. wyd.
Warszawa: Wolters Kluwer, 2017, pp. 170-177. ISBN 978-83-8107-767-5; WARZOCHA, E.
Cofniecie powddztwa oraz wniosku wszczynajqcego postepowanie nieprocesowe. 1. wyd.
Warszawa: Wydawnictwo Prawnicze, 1977, pp. 25, 76-77; and BODIO, ]. Status dziecka
jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa: Wolters Kluwer, 2019,
p. 308. ISBN 978-83-8160-369-0.

50 Act of 1 July 2005 on the Collection, Storage and Transplantation of Cells, Tissues and Or-
gans [2005-07-01]. Journal of Laws, 2023, item 1185, consolidated text [in the Polish
original Ustawa zdnia 1lipca 2005r. o pobieraniu, przechowywaniu i przeszczepianiu
komdrek, tkanek i narzqdéw [2005-07-01]. Dziennik Ustaw, 2023, poz. 1185 t;j.].

51 BODIO, ]. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 311. ISBN 978-83-8160-369-0.
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Compared to adult applicants, in the majority of cases, a child cannot
independently file an application for proceedings due to lack of proce-
dural capacity and has to be replaced by alegal representative. This ap-
plies to the possibility to file an application e.g. in cases for declaration of
inheritance, division of inheritance, securing of inheritance,52 disclosure
of inherited property,3 in which the heirs (statutory or testamentary)
are entitled to file an application in the first place;>* in cases for incapaci-
tation of the parent of a minor or adoptee, in which the child may be the
applicant; in cases for the abolition of co-ownership, in which the minor
heirs of the co-owner also have the right to file an application;5® in cases
for the establishment of a presumption of succession, in which the heir of
the self-owner may be the applicant.>¢

In some cases, due to the possession of procedural capacity, in spite
of limited legal capacity, the child is entitled to file the application himself
or herself (e.g. in guardianship cases, for granting marriage authorisation
to aminor woman, concerning parental authority or contact with the
child). ‘On the basis of specific provisions, a minor over 16 years of age
may apply for the donation of marrow or peripheral blood-forming cells
from himself or herself as a donor, and below that age such an applica-
tion may be made by the legal representatives of the candidate for dona-
tion (Article 12(4) of the Act on the Collection, Storage and Transplanta-
tion of Cells, Tissues and Organs).’s?

52 ULIASZ, M. Kodeks postepowania cywilnego: Tom II: Komentarz do artykutow 506 - 1217.
1. wyd. Warszawa: C. H. Beck, 2007, p. 312. ISBN 978-83-7483-615-9.

53 ULIASZ, M. Kodeks postepowania cywilnego: Tom II: Komentarz do artykutow 506 - 1217.
1. wyd. Warszawa: C. H. Beck, 2007, p. 324. ISBN 978-83-7483-615-9.

54+ TYLINSKI, G. Ksiega II: Postepowanie nieprocesowe: Komentarz. 1. wyd. Warszawa: Wy-
dawnictwo Naukowo-Prawnicze AD Exemplum, 2017, p. 173. ISBN 978-83-944517-5-2.

55 ], Studzifiska in GAPSKA, E. and J. STUDZINSKA. Postepowanie nieprocesowe. 1. wyd. War-
szawa: Wolters Kluwer, 2015, p. 649. Biblioteka Sadowa. ISBN 978-83-264-3484-6; and
STEMPNIAK, A. Autonomia i integracja postepowan dziatowych w prawie polskim. 1. wyd.
Warszawa: C. H. Beck, 2017, pp. 427-428. ISBN 978-83-255-9095-6.

56 BODIO, J. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 311. ISBN 978-83-8160-369-0; N. Krej in MARSZALKOWSKA-
KRZES, E. red. Kodeks postepowania cywilnego: Komentarz [online]. 25. wyd. Warszawa: C.
H. Beck, 2019. 1217 p. [cit. 2025-08-01]. Available at: https://sip.legalis.pl/document-
view.seam?documentld=mjxw62zogi3damrugeydcmi, Article 609 of the Code of Civil
Procedure, no. 3.

57 BODIO, ]. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 311. ISBN 978-83-8160-369-0.
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Not in every case in which a child has the status of an interested par-
ty can also be an applicant. This is due to the fact that special provisions
sometimes explicitly define the circle of persons entitled to apply for
non-contentious proceedings, eliminating children from them by an
enumerative list of applicants. This also applies to those cases in which
the child has the status of a participant. For example, the application for
adoption may be filed by the adopter, which eliminates other persons in-
terested in initiating the adoption case and obtaining the relevant judg-
ment, such as the child to be adopted.>® Another example is cases of acts
beyond the scope of ordinary administration of the child’s property,
where only the parents (or one of them) can apply to initiate proceed-
ings.59

3 The child as a participant by operation of law

A child may participate in non-contentious proceedings as a participant
by operation of law. The circle of participants in non-contentious pro-
ceedings is generally defined by the Article 510 of the Code of Civil Pro-
cedure, but there are cases in which the Code of Civil Procedure specifi-
cally identifies persons who are participants by operation of law. Partici-
pation by operation of law is a qualified participation in relation to par-
ticipation under the Article 510 of the Code of Civil Procedure, as it is in-
dependent of the content of the application initiating the proceedings
and the actions of the court performed ex officio, as well as the actual par-
ticipation of the listed persons in the proceedings.® It is the Code of Civil

58 T, Zyznowski in MARCINIAK, A. and K. PIASECKI, red. Kodeks postepowania cywilnego:
Tom II: Komentarz: Art. 367 - 729. 7. wyd. Warszawa: C. H. Beck, 2016. 1260 p. ISBN 978-
83-255-8108-4, Article 585 of the Code of Civil Procedure, no. 1.

59]. Gudowski in ERECINSKI, T. red. Kodeks postepowania cywilnego: Komentarz: Tom IV:
Postepowanie rozpoznawcze: Postepowanie zabezpieczajqgce. 5. wyd. Warszawa: Wolters
Kluwer, 2016. 824 p. ISBN 978-83-8092-158-0, Article 583 of the Code of Civil Procedure,
no.1; A. Zielinski in ZIELINSKI, A. red. Kodeks postepowania cywilnego: Komentarz.
9. wyd. Warszawa: C. H. Beck, 2017. 1862 p. ISBN 978-83-255-9097-0, Article 583 of the
Code of Civil Procedure, no. 2; T. Zyznowski in MARCINIAK, A. and K. PIASECK]I, red.
Kodeks postepowania cywilnego: Tom II: Komentarz: Art. 367 - 729. 7. wyd. Warszawa: C.
H. Beck, 2016. 1260 p. ISBN 978-83-255-8108-4, Article 583 of the Code of Civil Procedu-
re, no.2; and BODIO, ]. Status dziecka jako uczestnika postepowania nieprocesowego.
1. wyd. Warszawa: Wolters Kluwer, 2019, pp. 311-312. ISBN 978-83-8160-369-0.

60 B. Czech in MARCINIAK, A. and K. PIASECK], red. Kodeks postepowania cywilnego: Tom II:
Komentarz: Art. 367 — 729. 7. wyd. Warszawa: C. H. Beck, 2016. 1260 p. ISBN 978-83-255-
8108-4, Article 546 of the Code of Civil Procedure, no.2; K. Flaga-Gieruszynska in
ZIELINSKI, A. red. Kodeks postepowania cywilnego: Komentarz. 6. wyd. Warszawa: C. H.
Beck, 2012, p. 1022. ISBN 978-83-255-3796-8; and LUDWICZAK, L. Ubezwtasnowolnienie
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Procedure that determines that an entity becomes a participant by oper-
ation of law.6! Participation by operation of law occurs in cases of a spe-
cial nature, where judgments are made with respect of fundamental
rights and where there is an increased protection for the subjects of the
proceedings.62

The prevailing view in the literature is that persons designated by
the law as participants in non-contentious proceedings by operation of
law become participants in the proceedings as soon as they are initiated,
even if they were not indicated in the application or summoned by the
court®3 and did not participate in the proceedings (either willfully®* or
against their will, as a result of the court’s oversight),®5 and even if they
were not interested in the case within the meaning of the Article 510 of
the Code of Civil Procedure.66

w polskim systemie prawnym: Aspekty materialnoprawne i formalnoprawne. 1. wyd. War-
szawa: LexisNexis, 2012, p. 143. ISBN 978-83-7806-287-5.

61 RYLSKI, P. Uczestnik postepowania nieprocesowego: Zagadnienia konstrukcyjne. 1. wyd.
Warszawa: Wolters Kluwer, 2017, p. 367. ISBN 978-83-8107-767-5.

62 Reasoning of the Decision of the Supreme Court of the Republic of Poland Ref. No.IV
CSK 379/15 [2015-11-19]. OSNC 2016, no. 11, item 130; and BODIO, ]. Status dziecka jako
uczestnika postepowania nieprocesowego. 1.wyd. Warszawa: Wolters Kluwer, 2019,
pp. 312-313. ISBN 978-83-8160-369-0.

63]. Kunicki in BRONIEWICZ, W., A. MARCINIAK and I. KUNICKI. Postepowanie cywilne
w zarysie. 12. wyd. Warszawa: Wolters Kluwer, 2016, p. 404. ISBN 978-83-8092-138-2.

64 MIACZYNSKI, A. Z rozwazan nad istotg i funkcja orzeczen nieprocesowych. In: H. MADR-
ZAK, red. Zbiér rozpraw z zakresu postepowania cywilnego. 1. wyd. Wroctaw: Wydawnic-
two Uniwersytetu Wroctawskiego, 1990, p. 139. Acta Universitatis Wratislaviensis: Pra-
wo, nr 170. ISSN 0524-4544.

65 Reasons for the Decision of the Supreme Court of the Republic of Poland Ref. No. IV CSK
379/15 [2015-11-19]. OSNC 2016, no. 11, item 130; B. Czech in MARCINIAK, A. and K.
PIASECK], red. Kodeks postepowania cywilnego: Tom II: Komentarz: Art. 367 - 729. 7. wyd.
Warszawa: C. H. Beck, 2016. 1260 p. ISBN 978-83-255-8108-4, Article 546 of the Code of
Civil Procedure, no. 2; Decision of the Supreme Court of the Republic of Poland Ref. No. Il CZ
23/65 [1965-04-30]. OSNCP 1966, no. 2, item 24; P. Pru$ in MANOWSKA, M. red. Kodeks
postepowania cywilnego: Komentarz. 2. wyd. Warszawa: LexisNexis, 2013, p. 1037. ISBN
978-83-7806-975-1; MADA]J, S. Postepowanie nieprocesowe w sprawach matzeriskich.
1. wyd. Warszawa: Wydawnictwo Prawnicze, 1978, p. 37; and JAGIELA, ]. Skutki niewzie-
cia przez zainteresowanego udzialu w postepowaniu nieprocesowym. Paristwo i Prawo.
2014, vol. 69, nr 3, pp. 44-57. ISSN 0031-0980.

66 MADA], S. Postepowanie nieprocesowe w sprawach matzenskich. 1. wyd. Warszawa: Wy-
dawnictwo Prawnicze, 1978, p. 37; LUBINSKI, K. Postepowanie o ubezwtasnowolnienie.
1. wyd. Warszawa: Wydawnictwo Prawnicze, 1979, p.71. ISBN 83-219-0004-6; MIA-
CZYNSKI, A. Z rozwazan nad istota i funkcja orzeczen nieprocesowych. In: H. MADRZAK,
red. Zbior rozpraw z zakresu postepowania cywilnego. 1.wyd. Wroctaw: Wydawnictwo
Uniwersytetu Wroctawskiego, 1990, p. 139. Acta Universitatis Wratislaviensis: Prawo,
nr 170. ISSN 0524-4544; and BODIO, ]. Status dziecka jako uczestnika postepowania
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Participants by operation of law also do not have to show that the
outcome of the proceedings affects their rights,7 as the legislator recog-
nises that they have alegal interest in the court’s issuance of a certain
content of the decision, and the court is not entitled to examine whether
these persons have a legal interest.®® Nor can any other participant in the
proceedings successfully challenge their interest in the outcome of the
proceedings.%?

The child is granted the status of participant by operation of law on
the same terms as the adult participant in the proceedings. The granting

nieprocesowego. 1. wyd. Warszawa: Wolters Kluwer, 2019, pp.311-312. ISBN 978-83-
8160-369-0.

67]. Studzinska in GAPSKA, E. and J. STUDZINSKA. Postepowanie nieprocesowe. 1. wyd. War-
szawa: Wolters Kluwer, 2015, p. 146. Biblioteka Sadowa. ISBN 978-83-264-3484-6; E.
Marszatkowska-Krze$ in MARSZALKOWSKA-KRZES, E. red. Kodeks postepowania cywilne-
go: Komentarz [online]. 25. wyd. Warszawa: C. H. Beck, 2019. 1217 p. [cit. 2025-08-01].
Available at: https://sip.legalis.pl/document-view.seam?documentld=mjxw62zogi3damr
ugeydcmi, Article 546 of the Code of Civil Procedure, no. 2; B. Czech in MARCINIAK, A. and
K. PIASECK]I, red. Kodeks postepowania cywilnego: Tom II: Komentarz: Art. 367 - 729.
7.wyd. Warszawa: C. H. Beck, 2016. 1260 p. ISBN 978-83-255-8108-4, Article 546 of the
Code of Civil Procedure, no. 2; KALLAUS, A. Udziat osoby matoletniej w postepowaniu opie-
kuriczym. 1. wyd. Poznan: Ars boni et aequi, 2015, p. 115. ISBN 978-83-64321-36-8; M.
Rejdak in MARCINIAK, A. and K. PIASECK], red. Kodeks postepowania cywilnego: Tom II:
Komentarz: Art. 367 - 729. 7. wyd. Warszawa: C. H. Beck, 2016. 1260 p. ISBN 978-83-255-
8108-4, Article 510 of the Code of Civil Procedure, no.5; and Decision of the Supreme
Court of the Republic of Poland Ref. No. Il CZ23/65 [1965-04-30]. OSNCP 1966, no. 2,
item 24.

68 LUBINSKI, K. Postepowanie o ubezwlasnowolnienie. 1.wyd. Warszawa: Wydawnictwo
Prawnicze, 1979, p.71. ISBN 83-219-0004-6; MIACZYNSKI, A. Zrozwazan nad istota
i funkcja orzeczen nieprocesowych. In: H. MADRZAK, red. Zbidr rozpraw z zakresu poste-
powania cywilnego. 1. wyd. Wroctaw: Wydawnictwo Uniwersytetu Wroctawskiego, 1990,
p- 139. Acta Universitatis Wratislaviensis: Prawo, nr 170. ISSN 0524-4544; M. Rejdak in
MARCINIAK, A. and K. PIASECK], red. Kodeks postepowania cywilnego: Tom II: Komentarz:
Art. 367 - 729. 7. wyd. Warszawa: C. H. Beck, 2016. 1260 p. ISBN 978-83-255-8108-4, Ar-
ticle 510 of the Code of Civil Procedure, no. 5; B. Czech in MARCINIAK, A. and K. PIASECKI,
red. Kodeks postepowania cywilnego: Tom II: Komentarz: Art. 367 - 729. 7.wyd. War-
szawa: C. H. Beck, 2016. 1260 p. ISBN 978-83-255-8108-4, Article 546 of the Code of Civil
Procedure, no. 10; and KALLAUS, A. Udziat osoby matoletniej w postepowaniu opiekun-
czym. 1. wyd. Poznan: Ars boni et aequi, 2015, p. 115. ISBN 978-83-64321-36-8.

6 W. Siedlecki in SIEDLECKI, W. and Z. SWIEBODA. Postepowanie nieprocesowe. 1.wyd.
Warszawa: Wydawnictwa Prawnicze PWN, 2001, p. 45. ISBN 83-88296-60-4; MIACZYN—
SKI, A. Z rozwazan nad istotg i funkcja orzeczen nieprocesowych. In: H. MADRZAK, red.
Zbidr rozpraw z zakresu postepowania cywilnego. 1. wyd. Wroctaw: Wydawnictwo Uni-
wersytetu Wroctawskiego, 1990, p.139. Acta Universitatis Wratislaviensis: Prawo,
nr 170. ISSN 0524-4544; and BODIO, . Status dziecka jako uczestnika postepowania nie-
procesowego. 1. wyd. Warszawa: Wolters Kluwer, 2019, pp. 313-314. ISBN 978-83-8160-
369-0.

STUDIES 35



al I SOCIETAS ET IURISPRUDENTIA
D | 2025, ro¢nik XIII., ¢islo 3, s. 19-54
TAS

SOCIETAS https://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

of participant status to a child by operation of law occurs not only on the
basis of an express provision of the law (which explicitly defines persons
appearing in the proceedings as such), or also when the legislator con-
siders that the child’s participation in the case is necessary for its resolu-
tion.”0

II. Involvement of the child as a witness and a person to be heard

1. The involvement of the child in non-contentious proceedings does not
always have to entail acting as a party to the proceedings with a direct or
indirect interest in their outcome. There are situations in non-conten-
tious proceedings where the child may participate and perform certain
procedural acts without becoming a participant in the non-contentious
proceedings, an example of which is the participation of the child as
a witness or a person to be heard.

Since a non-contentious proceedings’ participant is an entity with
a direct or indirect interest in the outcome of the case who takes part in
the proceedings in order to protect his or her own rights, a witness who
appears in civil proceedings as a result of the performance of an obliga-
tion to appear before the court and give evidence cannot be considered
a participant.”!

The appearance of a child as a witness is a form of participation in
civil proceedings. A witness is a subject who takes part in judicial actions
and performs certain procedural acts. His or her actions are informative
and consist of providing the court with the material necessary to decide
the case and make ajudgment.”2 The child’s participation as a witness

70 MICHNIK, A. Postepowanie o wpis do rejestru przedsiebiorcéw. 1. wyd. Warszawa: Wolters
Kluwer, 2009, p. 139. ISBN 978-83-7601-633-7; MARSZALKOWSKA-KRZES, E. Rozdziat
12. Postepowanie rejestrowe. In: T. WISNIEWSKI, red. Postepowanie sgdowe w sprawach
cywilnych z udziatem przedsiebiorcow. 1. wyd. Warszawa: C. H. Beck, 2013, p. 609. System
Prawa Handlowego, t. 7. ISBN 978-83-255-5271-8; and BODIO, ]. Status dziecka jako
uczestnika postepowania nieprocesowego. 1.wyd. Warszawa: Wolters Kluwer, 2019,
p. 318. ISBN 978-83-8160-369-0.

71 KACZMAREK, B. Matoletni swiadek w procesie cywilnym - zagadnienia wybrane. Prze-
glad Prawa i Administracji [online]. 2009, nr 81, p. 53 [cit. 2025-08-01]. ISSN 2957-2304.
Available at: https://wuwr.pl/ppa/article/view/7157.

72 WASKOWSK], E. Istota czynnosci procesowych. Polski Proces Cywilny. 1937, nr 24, p. 737.
ISSN 2082-1743, cited in FLEJSZAR, R. Zasada dyspozycyjnosci w procesie cywilnym.
1. wyd. Warszawa: C. H. Beck, 2016, p. 29. ISBN 978-83-255-8526-6; and BODIO, ]. Status
dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa: Wolters Klu-
wer, 2019, p. 319. ISBN 978-83-8160-369-0.
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may not be combined with his or her simultaneous appearance as a par-
ticipant in non-contentious proceedings.”?> However, there is no indica-
tion to the contrary that a child who is not a participant in the non-con-
tentious proceedings may appear as a witness on the same basis as an
adult.7+

The legislator does not precisely define the age below which a child
cannot appear as a witness in non-contentious proceedings. The only re-
striction of this kind is the one relating to the participation of minor wit-
nesses in matrimonial proceedings (Article 430 of the Code of Civil Pro-
cedure).’s In other categories of cases, the general limitations relating to
witness testimony are relevant, in particular Article 259(1) of the Code of
Civil Procedure, according to which witnesses cannot be persons incapa-
ble of perceiving or communicating their observations. The assessment
of the witness’s capacity to testify is an independent competence of the
court.”¢

A child who is mentally mature and able to make certain observa-
tions and then communicate them may be summoned by the court to tes-
tify as a witness.”” When questioning a child, the court shall take into ac-
count the child’s intellectual development,’®8 communicative and other
personality traits that are not strictly age-specific, as well as the child’s

73 JAWORSKI, M. Uwagi do projektu Kodeksu Postepowania Niespornego ksiegi pierwszej.
Gtos Sqdownictwa. 1937, vol. 9, nr 7-8, p. 600; and RYLSKI, P. Uczestnik postepowania
nieprocesowego: Zagadnienia konstrukcyjne. 1.wyd. Warszawa: Wolters Kluwer, 2017,
p.157.ISBN 978-83-8107-767-5.

74 BODIO, J. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, p. 320. ISBN 978-83-8160-369-0.

75 FLAGA-GIERUSZYNSKA, K. Dziecko w procesie cywilnym. In: D. WALOSZEK, red. Encyklo-
pedia Dzieciristwa [online]. 1. wyd. Zielona Géra: Fundacja Edukacja-Demokracja-Rozwoj,
2016-01-10 [cit. 2025-08-01]. ISBN 978-83-942938-2-6. Available at: https://encyklope-
diadziecinstwa.pl/index.php?title=Dziecko_w_procesie_cywilnym.

76 FLAGA-GIERUSZYNSKA, K. Dziecko w procesie cywilnym. In: D. WALOSZEK, red. Encyklo-
pedia Dzieciristwa [online]. 1. wyd. Zielona Géra: Fundacja Edukacja-Demokracja-Rozwoj,
2016-01-10 [cit. 2025-08-01]. ISBN 978-83-942938-2-6. Available at: https://encyklope-
diadziecinstwa.pl/index.php?title=Dziecko_w_procesie_cywilnym.

77 KACZMAREK, B. Matoletni $wiadek w procesie cywilnym - zagadnienia wybrane. Prze-
glgd Prawa i Administracji [online]. 2009, nr 81, p. 50 [cit. 2025-08-01]. ISSN 2957-2304.
Available at: https://wuwr.pl/ppa/article/view/7157.

78 PEIPER, L. Komentarz do kodeksu postepowania cywilnego i przepiséw wprowadzajqcych
kodeks postepowania cywilnego: Wraz z ustawami i rozporzqdzeniami dodatkowemi, tu-
dziez z umowami miedzynarodowemi: Czes¢ pierwsza: Tom I: Art. 1 - 392. 1. wyd. Krakéw:
Leon Frommer, 1934, p. 633.
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individual abilities and degree of psycho-intellectual development.’® The
legislator has also not made the possibility of questioning a person as
a witness conditional on procedural capacity, which means that a person
deprived of it can also be one.8° Therefore, it is not the age of the child or
the extent of his or her procedural capacity, but his or her ability to per-
ceive and communicate his or her observations that should determine
whether he or she should be heard as a witness. It may happen that
a child who has reached the age of 13, and who, therefore, has limited
procedural capacity, is not able to communicate his or her perceptions to
the same extent as a child who has not reached the age of 13, and who,
therefore, lacks this capacity.8!

2. The case in which the Code of Civil Procedure prescribes the hear-
ing of the child should be distinguished from the participation of the child
as awitness in non-contentious proceedings, i.e. Article 576 § 2 of the
Code of Civil Procedure. This provision prescribes the hearing of the child
in non-contentious proceedings - guardianship proceedings - in matters
concerning the child’s person or property, if the child’s mental develop-
ment, state of health and degree of maturity so permit, taking into ac-
count, as far as possible, the child’s reasonable wishes.

There is a dispute in the academia as to whether hearing a child un-
der the Article 576(2) of the Code of Civil Procedure is tantamount to giv-
ing him or her the status of a participant in the non-contentious proceed-
ings. Some authors consider that an order to hear a person is tantamount
to recognising him or her as a participant in the proceedings, since the
term “hear” implies receiving oral statements from the participants in the
proceedings,82 containing the conclusions, claims, and explanations of the
participants in the proceedings.?3 The argument in favour of considering

79 KNOPPEK, K. Podmiotowe ograniczenia dowodu z zeznan swiadkéw w procesie cywilnym.
1. wyd. Poznan: Wydawnictwo Naukowe Uniwersytetu im. Adama Mickiewicza, 1985,
p. 18. Prawo, nr 122. ISSN 0083-4262; and T. Demendecki in JAKUBECK]I, ]. red. Kodeks
postepowania cywilnego: Tom I: Komentarz do art. 1 - 729. 7. wyd. Warszawa: Wolters
Kluwer, 2017, p. 467. Komentarze Praktyczne. ISBN 978-83-8107-222-9.

80 KACZMAREK, B. Matoletni §wiadek w procesie cywilnym - zagadnienia wybrane. Prze-
glad Prawa i Administracji [online]. 2009, nr 81, p. 58 [cit. 2025-08-01]. ISSN 2957-2304.
Available at: https://wuwr.pl/ppa/article/view/7157.

81 BODIO, ]. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warszawa:
Wolters Kluwer, 2019, pp. 431-432. ISBN 978-83-8160-369-0.

82 ZIELINSKI, A. Sgdownictwo opiekuricze w sprawach matoletnich. 1. wyd. Warszawa: Wy-
dawnictwo Prawnicze, 1975, p. 97.

83 LIPINSKI, K. Zezwolenie na zawarcie malzefistwa przez osobe matoletnig. Nowe Prawo.
1953, vol. 9, nr 4, p. 65. ISSN 0324-816X; ]. Ignatowicz in PIETRZYKOWSK]I, ]. red. Kodeks
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the person heard as a participant in the proceedings is to be that a hear-
ing is, in principle, a right to which a participant in the proceedings is en-
titled, and is, therefore, immanently connected with his or her admission
to the proceedings.8+

The opponents of this position take the view that the obligation to
hear a certain category of persons in non-contentious proceedings (main-
ly in care cases) does not mean that they are granted the attribute of
a participant in the proceedings.8> This view seems to be justified, as the
wording of the Article 515 in fine of the Code of Civil Procedure implies
the possibility for the court to receive written explanations from persons
who are not participants in the non-contentious proceedings.8¢ In some
provisions, the legislator explicitly indicates that the hearing refers to the
participants of the proceedings (e.g. in the Article 514 § 1, Article 547,
Article 554 § 2, Article 59818 § 2 of the Code of Civil Procedure), but in
other provisions, which provide for the hearing of certain persons (e.g.
Article 533, Article 561 § 3, Article 565 § 1, Articles 576, 582, 583 of the
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Code of Civil Procedure), the legislator does not explicitly indicate that it
refers to the participants of the non-contentious proceedings.8”

It has rightly been stated in the established scholarly opinion that the
hearing itself, as a procedural act of the court, does not result in the per-
sons heard acquiring the status of a participant in the non-contentious
proceedings, as the purpose of the hearing is to obtain relevant infor-
mation on the circumstances of the case, and not to grant the subject
concerned the status of a participant.88 The hearing of a person, even if
mandatory, does not prejudge the acquisition of the status of a partici-
pant in the non-contentious proceedings.8’ Indeed, a hearing, which is
a specific means of obtaining knowledge of the facts in non-contentious
proceedings, may be applied to both participants and third parties.?0

The hearing of the child under the Article 576 § 2 of the Code of Civil
Procedure cannot, therefore, be equated with the hearing of the partici-
pant under the Article 514 § 1 of the Code of Civil Procedure.®! The hear-
ing of the child under the Article 576 § 2 of the Code of Civil Procedure
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druga: Postepowanie zabezpieczajqce. 3. wyd. Warszawa: LexisNexis, 2009, p. 195. ISBN
978-83-7620-215-0; BRONIEWICZ, W. Postepowanie cywilne w zarysie. 10. wyd. Warsza-
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serves the purpose of obtaining information by the court about the
child’s relationship with other participants in the proceedings, e.g. with
the adopter, with the parents, with the potential guardian and their mu-
tual understanding, and the degree of attachment.?2 The hearing may,
therefore, provide the court with information relevant to assessing
whether, for example, the adoption itself and the type of adoption will be
in the child’s best interests, which is of decisive importance for determin-
ing whether the adoption can be decreed (Article 114(1) of the Family
and Guardianship Code),?? or how to determine the child’s contact with
the parents, or whether a person should be appointed the child’s guardi-
an.’* Therefore, the court, when hearing the child, should take into ac-
count the child’s position, even though it is not obliged to follow the
child’s opinion,®5 and should refer to it when deciding the case.?¢ Indeed,
hearing the child has the educational purpose of developing in the child
such important qualities as a sense of co-responsibility for deciding his
or her affairs, as well as showing him or her that he or she is not merely
a passive object of the decision,®” but a subject of the proceedings.?8
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pp. 147-148. ISBN 978-83-7806-287-5.
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The function of a hearsay is similar to that of evidence (including
witness evidence) in that it serves to gather the court’s knowledge of the
facts forming part of the factual basis of the case and, consequently, may
determine the content of the decision.? It is not a means of evidence and
must be distinguished from the examination of a witness, nor is it sanc-
tioned by criminal liability for false testimony.19® Hearing is defined in
the doctrine as ‘an auxiliary procedural institution of a technical-proce-
dural nature, serving to obtain from the person heard the explanations
and factual statements necessary for the court to decide the case.’101

In resolving the doubt as to what is the purpose of ahearing as
a procedural action, the direct effect (i.e. learning about the participant’s
position and other circumstances relevant to the decision) and the prin-
cipal effect, which is to make a decision (perform another action) that
takes into account the relevant claims of the participants, are indicated.
The heard participant is treated only as a source of information for the
court about the facts of the case.102

99 MARKIEWICZ, K. Dowodzenie w postepowaniu nieprocesowym. In: L. BLASZCZAK, K.
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2015, vol. 14, nr 4, p. 23 [cit. 2025-08-01]. ISSN 2545-3475. Available at: https://dziecko
krzywdzone.fdds.pl/index.php/DK/article /view/463.
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[online]. 2015, vol. 14, nr 4, p.24 [cit. 2025-08-01]. ISSN 2545-3475. Available at:
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48. ISSN 1230-669X; A. GORA-BLASZCZYKOWSKA in DOLECKI, H. and T. WISNIEWSK],
red. Kodeks postepowania cywilnego: Tom IlI: Artykuty 506 - 729. 2.wyd. Warszawa:
Wolters Kluwer, 2013. 584 p. Komentarz Lex. ISBN 978-83-264-4146-2, Article 514 of
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The hearing of participants in the proceedings is, therefore, not
a measure of evidence,1%3 unlike the hearing of a person who is not a par-
ticipant in the proceedings, such as a witness.104 In contrast to testimony
as a witness, a hearing is not aimed at reporting facts, but at providing
assessments.105

In contrast to a trial in non-contentious proceedings, the hearing of
a child takes place in family and guardianship matters concerning the
person or property of the child. These are, therefore, both property and
non-property cases.19 By contrast, in cases heard in other types of non-
contentious proceedings, the child shall be heard when he or she is a par-
ticipant in the proceedings. The hearing of a participant in non-conten-
tious proceedings is provided for in the general provision of the Arti-
cle 514 § 1 of the Code of Civil Procedure and in special provisions, e.g.
Article 547 of the Code of Civil Procedure (in cases of incapacitation), Ar-
ticle 561 § 3 of the Code of Civil Procedure (in cases for permission to
marry a woman who is under 18 years of age).107

Conclusions

In the Polish legal system, the participation of a child in non-contentious
proceedings involves his or her appearance as a participant in the pro-
ceedings (an interested party and participant by virtue of the Article 510
of the Code of Civil Procedure, an applicant and a participant by opera-
tion of law) and his or her appearance as a witness or a person to be
heard. This distinction is important because a child has different proce-
dural roles (from the perspective of the children’s procedural rights,
their legal interest, their representation, and court’s ex officio duties)

103 CIESLINSKI, M. M. Wystuchanie dziecka w procesie cywilnym (art. 216! k.p.c.). Przeglgd
Sgdowy. 2012, nr 6, pp. 64 and 68. ISSN 0867-7255.

104 FLAGA-GIERUSZYNSKA, K. Prawo do wystuchania w postepowaniu egzekucyjnym - wy-
brane zagadnienia. In: A. LASKOWSKA-HULISZ, ]. MAY and M. MROWCZYNSKI, red.
Honeste procedere: Ksiega jubileuszowa dedykowana Profesorowi Kazimierzowi Lubiriskie-
mu. 1. wyd. Warszawa: Wolters Kluwer, 2017, pp. 577-586. ISBN 978-83-8124-199-1.

105 CIESLINSKI, M. M. Wystuchanie dziecka w procesie cywilnym (art. 216! k.p.c.). Przeglgd
Sqdowy. 2012, nr 6, p. 68. ISSN 0867-7255.

106 ], Gudowski in ERECINSKI, T. red. Kodeks postepowania cywilnego: Komentarz: Tom IV:
Postepowanie rozpoznawcze: Postepowanie zabezpieczajqce. 5. wyd. Warszawa: Wolters
Kluwer, 2016. 824 p. ISBN 978-83-8092-158-0, Article 576 of the Code of Civil Proce-
dure, no. 12; and CIESLINSKI, M. M. Wystuchanie dziecka w procesie cywilnym (art. 216!
k.p.c.). Przeglgd Sqdowy. 2012, nr 6, pp. 64-65. ISSN 0867-7255.

107 BODIO, ]. Status dziecka jako uczestnika postepowania nieprocesowego. 1. wyd. Warsza-
wa: Wolters Kluwer, 2019, p. 411. ISBN 978-83-8160-369-0.
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when participating in non-contentious proceedings than when involve-
ment in them.

The Code of Civil Procedure uses precise criteria for becoming a par-
ticipant in non-contentious proceedings. Children can only become par-
ticipants in non-contentious proceedings if they are interested in the case
and consequently participate in the proceedings or are summoned by the
court to participate in the case.1%8 A child does not become a party to pro-
ceedings by being heard in the case. The attribution to a child of the role
of participant implies more than a hearing, as it gives the child (in partic-
ular with procedural capacity) the possibility to carry out in his or her

108 BRONIEWICZ, W. Postepowanie cywilne w zarysie. 10. wyd. Warszawa: LexisNexis, 2008,
pp. 327-329. ISBN 978-83-7334-972-8; 1. Kunicki in BRONIEWICZ, W., A. MARCINIAK
and I. KUNICKI. Postepowanie cywilne w zarysie. 12. wyd. Warszawa: Wolters Kluwer,
2016, p. 404. ISBN 978-83-8092-138-2; ZIELINSKI, A. Sgdownictwo opiekuricze w spra-
wach matoletnich. 1. wyd. Warszawa: Wydawnictwo Prawnicze, 1975, p. 95; KALLAUS, A.
Udziat osoby matoletniej w postepowaniu opiekuriczym. 1. wyd. Poznan: Ars boni et aequi,
2015, pp.102-103. ISBN 978-83-64321-36-8; SADOWSKA, ]. Uczestnicy postepowania
w przedmiocie wyrazenia zgody przez sad opiekuriczy na pobranie szpiku lub komérek
krwiotwoérczych krwi obwodowej od matoletniego. Rejent. 2016, vol. 26, nr 7, p. 103.
ISSN 1230-669X; J. Studzinska in GAPSKA, E. and J. STUDZINSKA. Postepowanie nieproce-
sowe. 1. wyd. Warszawa: Wolters Kluwer, 2015, p. 141. Biblioteka Sagdowa. ISBN 978-83-
264-3484-6; MARSZALKOWSKA-KRZES, E. Postepowanie nieprocesowe w sprawach oso-
bowych oraz rodzinnych [online]. 1. wyd. Wroctaw: Prawnicza i Ekonomiczna Biblioteka
Cyfrowa, 2012, p. 52 [cit. 2025-08-01]. e-Monografie, nr 17. ISBN 978-83-61370-33-8.
Available at: http://www.bibliotekacyfrowa.pl/publication/38826; RYLSKI, P. Uczestnik
postepowania nieprocesowego: Zagadnienia konstrukcyjne. 1.wyd. Warszawa: Wolters
Kluwer, 2017, pp. 307-312. ISBN 978-83-8107-767-5; Decision of the Supreme Court of
the Republic of Poland Ref. No. Il CZP 63/97 [1997-12-16]. OSNC 1998, no. 6, item 108;
DOLECKI, H. Commentary to the Decision of the Supreme Court of the Republic of Poland
Ref. No. 11l CZP 63/97 [1997-12-16]. OSP 1999, no. 5, item 87; SWIDERSKA, M. Przemiany
polskiego prawa rodzinnego w ostatnim dziesiecioleciu w §wietle standardéw miedzy-
narodowych. Studia luridica Toruniensia [online]. 2002, vol. 2, p. 95 and following [cit.
2025-08-01]. ISSN 2391-7873. Available at: https://doi.org/10.12775/sit.2002.006;
Judgement of the Constitutional Tribunal of the Republic of Poland Ref. No. K 18/02 [2003-
04-28]. OTK-A 2003, no. 4, item 32; Judgement of the Constitutional Tribunal of the Re-
public of Poland Ref. No. K 16/10 [2011-10-11]. OTK-A 2011, no. 8, item 80; SMYCZYN-
SKI, T. Prawa osobiste dziecka. In: A. LOPATKA, red. Konwencja o prawach dziecka a pra-
wo polskie. 1. wyd. Warszawa: Wydawnictwo Sejmowe, 1991, p. 106; and BORKOWSKA,
K. Prawo dziecka do wypowiedzi a jego udzial w postepowaniu cywilnym w sprawach
rodzinnych i opiekuniczych. Dziecko Krzywdzone [online]. 2011, vol. 10, nr 2, p. 32 [cit.
2025-08-01]. ISSN 2545-3475. Available at: https://dzieckokrzywdzone.fdds.pl/index.
php/DK/article/view/438.
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own interest any procedural act, independently of the way in which other
interested persons act.10?

The child’s involvement in non-contentious proceedings, therefore,
concerns not only situations where the child has a direct or indirect in-
terest in the outcome of the proceedings, but also situations where he or
she takes part in the proceedings because of a specific procedural role -
that of a witness or a person to be heard. Thus, the child’s involvement in
the Polish non-contentious civil proceedings is broader than his or her
participation in those proceedings.
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Ucast laickych prisedicich v pracovnépravnich sporech:
¢eska a némecka pravni tradice
v historickém kontextu?

Participation of Lay Judges in Labour Disputes:
Czech and German Legal Traditions
in Historical Context

Renata Spatenkova

Abstract: The historical development of lay judges represents a distinctive
chapter in the history of the judiciary, reflecting legal and institutional
changes as well as broader political and ideological trends. For decades, it
was a characteristic feature of the decision-making in labour law disputes
in both the Czech Republic and the Federal Republic of Germany, symbolis-
ing an effort to involve practitioners in the judicial process - individuals
bringing both life experience and professional expertise from the world of
work. While Germany has preserved and further developed the model of
honorary judges, the Czech Republic has abolished it. This paper examines
the historical evolution, legal foundations, and changing significance of lay
participation in labour courts from a comparative perspective and asks
whether their abolition in the Czech Republic signals a retreat from values
historically embodied by this institution - namely, connecting the judiciary
with society, emphasising practical experience, and protecting socially dis-
advantaged litigants.

Key Words: Labour Law; Civil Judiciary; Labour Court System; Lay Judges
and Their Historical Development; Labour Dispute; People’s Judges; Honor-
ary Judges; Federal Republic of Germany; the Czech Republic.

Abstrakt: Historicky vyvoj institutu laickych prisedicich predstavuje speci-
fickou kapitolu déjin soudnictvi, odrdZejici prdvni iinstituciondlni zmény
a $irsi politické a ideologické tendence. Po desetileti byl charakteristickym
prvkem rozhodovdni v pracovnéprdvnich sporech v Ceské republice i Spol-
kové republice Némecko, symbolizujicim snahu zapojit do soudniho rozho-
dovdni zdstupce praxe - osoby s Zivotnimi i profesnimi zkuSenostmi ze své-

1 Prispévek byl zpracovan v ramci feSeni interniho projektu Fakulty pravnické ZapadocCes-
ké univerzity v Plzni ¢. SGS-2023-012 s ndzvem ,Prdvo v béhu casu 4.
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ta prdce. Zatimco Némecko model Cestnych soudcii zachovalo a rozviji, Ces-
kd republika jej zrusila. Prispévek sleduje historicky vyvoj, prdvni zakotveni
a promény vyznamu Ucasti laickych prisedicich v pracovhim soudnictvi
v komparativni perspektivé a klade si otdzku, zda jejich zruseni nepredsta-
vuje rezignaci na propojeni justice se spolecnosti, diiraz na praktickou zku-
Senost a ochranu socidlné slabsich tcastnikii sporu.

Klicova slova: Pracovni prdvo; civilni soudnictvi; systém pracovnich soudii;
prisedici a jejich historicky vyvoj; pracovni spor; soudci z lidu; ¢estni soudci;
Spolkovd republika Némecko; Ceskd republika.

Uvod

Uéast laickych piisedicich na rozhodovani soudnich spori predstavuje
vyznamny prvek pravnich systému, které usiluji o otevienost, divéru ve-
fejnosti a zakotveni spravedlnosti nejen v pravnich normach, ale iv Zi-
votni realité. Zvlasté v oblasti pracovniho prava, jeZ je citlivd na socialni
kontext a vztahy mezi zaméstnavatelem a zaméstnancem, se tento prvek
dlouhodobé jevi jako smysluplny, coz doklada i jeho obliba v ramci Evro-
py.2 Ackoliv se v ceském pravnim prostiedi stal institut prisedicich tra-
di¢ni soucasti rozhodovani pracovnépravnich spord,3 sucinnosti od
1.ledna 2025 doslo k jeho zruseni.* V Némecku, naopak, institut Ehrena-
mtlicher Richter, tedy tzv. Cestnych soudci, nejen dodnes pretrval, ale stal
se integralni a funkéni soucasti systému pracovniho soudnictvi, kde zau-
jima vyznamné postaveni.> Tento kontrast vybizi k hlubsimu srovnani.

Zatimco némecky model laické participace ziistava stabilni a dlouho-
dobé osvédCenou soucasti pracovniho soudnictvi, Cesky zakonodarce

[N}

Lai¢ti prisedici se ucastni na rozhodovani o pracovnépravnich vécech naptiklad v Ra-
kousku, v Némecku, ve Velké Britanii, na Slovensku, ve Slovinsku, v Portugalsku, ve §pa-
nélsku, v Italii nebo ve Francii.

Srovnej napriklad historicky exkurz k fungovani pracovnich soudii za prvni republiky
v TOMSE], J. K postaveni p¥isedicich v pracovnépravnich sporech. In: J. PICHRT, J. TOM-
SEJ, et al. Pracovni prdvo ve viru zmén. 1.vyd. Praha: Wolters Kluwer, 2023, s. 96. ISBN
978-80-7676-875-8.

Zdkonem ¢. 319/2024 Sb., kterym se ménf zdkon ¢. 6/2002 Sb., o soudech, soudcich, prisedi-
cich a stdtni sprdvé soudi a o zméné nékterych dalSich zdkont (zdkon o soudech a soud-
cich), ve znéni pozdéjsich predpisii, a dalsi souvisejici zdkony, doslo ke zna¢nému omezeni
institutu laickych prisedicich v civilnim i trestnim soudnictvi. V pracovnépravnich spo-
rech s uc¢innosti od 1. 1. 2025 prvek laickych prisedicich zcela vymizel.

BADER, P. § 20 Berufung der ehrenamtlichen Richter. In: P. BADER, M. CREUTZFELDT
a H.-W. FRIEDRICH. ArbGG: Kommentar zum Arbeitsgerichtsgesetz. 5. Aufl. Koln: Luchter-
land, 2008, s. 280. ISBN 978-3-472-07011-5.
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zvolil opacnou cestu, jejiZ legislativni proces byl provazen nemalou kon-
troverzi. Planované zru$eni institutu p¥isedicich v Ceské republice vyvo-
lalo rozsahlou odbornou diskusi a narazilo i na politicky odpor, kdy pre-
zident Petr Pavel predloZeny navrh upravy zakona ¢. 6/2002 Sb., o sou-
dech, soudcich, prisedicich astatni spravé soudli a o zméné nékterych
dalsich zakona (dale jen ,ZSS“), vetoval. Prezident Petr Pavel, mimo jiné,
uvedl, Ze: ,Zruseni laickych prisedicich v soudnich sendtech v tak velkém
rozsahu, a to i v trestnich kauzdch na okresnich soudech, méla predchdzet
diikladnéjsi analyza [a ze] prijeti tak diileZité zmény v soudnictvi jako jed-
nom z pilitii demokracie méla predchdzet podrobnd politickd debata, tak,
aby predloha méla vétsi oporu i v hlasech opozice.“® Poslanecka snémovna

vSak prezidentovo veto pirehlasovala.”

Kritici prijaté novely ZSS upozornuji, Ze zruSenim ucasti laickych pti-
sedicich jsou oslabeny prvky participace a Zivotni zkuSenosti, které pti-
sedici ptinaseli do rozhodovani. Pro pracovni pravo, které se ¢asto doty-
ka zasadnich (misty az existencnich) otazek zaméstnancti, miZe byt tento
aspekt zvlasté palcivy. Novela ZSS byla ptijata navzdory vetu prezidenta
Ceské republiky i navzdory nepresvédéivosti argumentace, ktera zru$enf
doprovazela.® Stan Bohacik Bittner jiz pied prijetim novely ZSS uved], Ze
zruSeni institutu ptisedicich je pouze alibisticky politicky krok, pfinaseji-
ci feSeni nejsnadnéjsi, nikoliv vSak nejprospésnéjsi pro kvalitu soudniho
rozhodovani, ani pro posileni divéry verejnosti ve spravedlnost soudni-
ho systému.?® Klara Frankova po prijeti novely ZSS upozornuje, Ze dtisled-
kem zruSeni institutu prisedicich miize byt oslabeni divéry obcani
v pravo, v demoKkratické instituce statu, a to pravé z diivodu nedostatec-

o

Pavel vetoval novelu, ktera by omezila ptisedici v rozhodovani soudd. In: Prdvni prostor
[online]. 2024-09-03 [cit. 2025-07-14]. Dostupné z: https://www.pravniprostor.cz/ak-
tuality /pavel-vetoval-novelu-ktera-omezila-prisedici-v-rozhodovani-soudu.

Snémovna prehlasovala veto prezidenta, prisedici u soudd budou vyrazné omezeni. In:
Ceskd justice [online]. 2024-10-22 [cit. 2025-07-14]. Dostupné z: https://www.ceska-
justice.cz/2024/10/snemovna-prehlasovala-veto-prezidenta-prisedici-u-soudu-budou-
vyrazne-omezeni/.

K argumentaci obsazené v diivodové zpravé k ndvrhu zménového zakona (Snémovni tisk
598/0: Novela zakona o soudech a soudcich - EU. In: Poslaneckd snémovna Parlamentu
Ceské republiky [online]. 2023-12-13 [cit. 2025-07-14]. Dostupné z: https://www.psp.cz/
sqw/text/tiskt.sqw?0=9&CT=598&CT1=0) blize v MORAVEK, ]. Budoucnost pracovné-
pravniho soudnictvi v Ceské republice. Societas et iurisprudentia [online]. 2024, ro¢. 12,
C. 4, s.75-94 [cit. 2025-07-14]. ISSN 1339-5467. Dostupné z: https://doi.org/10.31262/
1339-5467/2024/12/4/75-94.

BOHACIK BITTNER, S. Zamysleni nad budoucnosti pracovniho soudnictvi. In: . PICHRT, J.
TOM§E], et al. Za novelou, pred novelou.... 1. vyd. Praha: Wolters Kluwer, 2024, s. 95. ISBN
978-80-7676-949-6.
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ného uvazeni této radikalni zmény, a poukazuje na skutecnost, Ze samot-
ni prisedici nerozuméli, pro¢ by méla byt jejich funkce zruSena.10 Praktic-
ké i symbolické dopady budou, dle naseho nazoru, jeSté radu let predmé-
tem odborné diskuse v pravnické obci i mezi Sirsi verejnosti.

Cilem tohoto prispévku je predstavit azhodnotit historicky vyvoj
a pravni zakotvenf a postaven{ laickych piisedicich v pracovnim soudnic-
tvi Ceské republiky a Spolkové republiky Némecko. Zvlastni diiraz bude
kladen na promény v ¢ase a hodnotové zaklady obou systému. Zatimco
Cesky pravni rad se v poslednich letech odklani od laické participace ve
prospéch profesionalizace a efektivity, némecky model ukazuje, Ze Gcast
laikd mtiZze byt stabilni a respektovanou soucasti demokratického soud-
nictvi. V historickém kontextu obou statd tak lze sledovat dvé odlisné
cesty - jednu smétujici ke koncentraci odbornosti, druhou ke kombinaci
odbornosti a zkusSenosti z praxe.

Tento prispévek nezamysli poskytnout komplexni historicky vyklad
daného institutu, pokusime se vSak nastinit jeho klicové vyvojové mo-
menty a souvislosti, které maji vyznam pro pochopeni jeho soucasné po-
doby, sméfovani a odliSného postaveni v ¢eském a némeckém pravnim
prostredi.

1 Koreny laické participace v soudnictvi na izemi Ceské republiky

70

Ackoli se s pojmem ,prisedici“ miizeme setkat jiz pred staletimi, a to na-
priklad ve 14.stoleti v souvislosti se zemskymi kmety plsobicimi pii
zemskych soudech,!! nelze jej bez dalSiho ztotoznit s vyznamem, jaky
tomuto institutu prikldAddme v modernim pravnim stité ajaky budeme
tomuto pojmu prikladat v ramci naseho prispévku. Lze totiZ Fici, Ze na
samém prapocatku bylo soudnictvi vykonavano vlastné vyhradné laiky.12
Napriklad ve starogermanské spolecnosti bylo soudnictvi vykonavano
lidovym shroméazdénim, jehoZ jednani ridila Slechta.l3 Teprve az s profe-

10 FRANKOVA, K. P¥inos, nebo pritéz civilniho soudnictvi? Ohlédnuti se za Gcasti prisedicich
pfi soudnim rozhodovani. In: ASPI [online]. 2025-03-24 [cit. 2025-07-14]. ISSN 2336-
517X. Dostupné z: https://www.aspi.cz/products/lawText/7/354531/1/2.

11 SCHELLE, K. a J. BILY. D&jiny &eského soudnictvi. In: ASPI [online]. 2018-03-01 [cit. 2025-
07-14]. ISSN 2336-517X. Dostupné z: https://www.aspi.cz/products/lawText/12/273/
1/2,bod 2.3.1.

12KLIMA, J. Nejstarsi zdkony lidstva: Chammurapi a jeho predchiidci. 1. vyd. Praha: Acade-
mia, 1979, s. 183.

13 SELTENREICH, R. et al. Déjiny evropského kontinentdlniho prdva. 2.dopln. vyd. Praha:
Linde, 2004, s. 128. ISBN 80-7201-490-0.
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sionalizaci soudnictvi, tedy s oddélenim soudni moci od spravni a stavov-
ské sféry, skodifikaci procesnich pravidel asustavenim nezavislého,
pravné vzdélaného soudce jako zdkladniho subjektu rozhodovaciho pro-
cesu ziskava institut prisedicich své skute¢né kontury. Smyslem moder-
niho pojeti prisediciho je doplnit odborny pravni pohled soudce o zkuse-
nost a perspektivu laika - ¢lovéka, ktery neni soucasti profesionalni jus-
ti¢ni struktury. Pokud v8ak v urcitém historickém obdobi soudce sdm ne-
byl v pravém slova smyslu profesiondlem, nybrz byl pfedstavitelem sta-
vovského nebo mocenského aparatu, nelze hovorit o ,prisedicim” jakoZto
o korektivu ¢i dopliiku profesionalniho soudniho usudku.

Participaci neprofesionalnich osob na rozhodovaci ¢innosti soudi lze
vystopovat v dobé habsburské monarchie, kde se uplatiiovaly predevsim
porotni soudy v trestnich vécech.1* AZ do poloviny 19. stolet{ byla justice
charakteristicka vyraznou byrokratizaci a nedostatkem transparentnosti,
coZ podkopavalo dlivéru ve spravedlivé rozhodovani.'5 Proto se zavedeni
porot v trestnich vécech stalo jednim z Kklicovych pozadavkt politickych
programu béhem protifeudalni revoluce a pri utvareni obcanské spolec-
nosti.’6 Porotni soudnictvi ma v tomto ohledu pozoruhodnou a proménli-
vou historii - predstavovalo nejen nastroj vétS{ demokratizace trestniho
tizeni, ale zaroven zrcadlilo napéti mezi idedly obcCanské participace
a snahou statu o kontrolu nad vykonem spravedlnosti.l?

V ramci civilniho soudnictvi 1ze uvést, Ze jiz v revolu¢nim roce 184818
a v nasledném obdobi priprav nové soudni organizace byla tcast laikli na

14 PRINC, M. K historii ucasti laického prvku v trestnim soudnictvi v ¢eskych zemich. In: AS-
PI [online]. 2018-03-19 [cit. 2025-07-14]. ISSN 2336-517X. Dostupné z: https://www.
aspi.cz/products/lawText/7/244394/1/2.

15 PROUZA, D. a M. HAJEK. Laicky prvek p¥i soudnim rozhodovani v trestnich vécech aneb
prisedici ano €i ne?. Trestnéprdvni revue. 2010, ro¢. 9, ¢. 7,s. 201. ISSN 1213-5313.

16 ADAMOVA, K., B. RIEGROVA, P. SKREJPKOVA, L. SOUKUP a J. SOUSA. Déjiny ceského soud-
nictvi od pocdtkii Ceské stdtnosti do roku 1938. 1.vyd. Praha: LexisNexis, 2005, s. 102.
ISBN 80-86920-07-0.

17 Srovnej BALIK, S. K tradici porotniho soudnictvi v éeskych zemich. Historicky obzor. 1994,
roc. 5, ¢. 1, s. 13-16. ISSN 1210-6097 nebo MOC, P. Porotni soudnictvi v ¢eskych zemich
v 2. poloviné 19. stoleti. In: L. VOJACEK, P. SALAK a]. VALDHANS, eds. Dny prdva 2013 -
Days of Law 2013: Cdst VII. Soudy a soudnictvi v historickém kontextu [online]. 1. vyd. Br-
no: Masarykova univerzita v Brné, Pravnicka fakulta, 2014, s. 192-204 [cit. 2025-07-14].
Acta Universitatis Brunensis: Iuridica, no.475. ISBN 978-80-210-6814-8. Dostupné z:
https://www.law.muni.cz/sborniky/dny_prava_2013/07_Soudy_a_soudnictvi_v_historick
em_kontextu.pdf.

18 Rok 1848 znamenal dilezity ptelom pro vyvoj soudnictvi. Pocal se zde proces vrcholici
zejména v obdobi tzv. bachovského absolutismu, tedy v padesatych letech 19. stoleti, kdy
se zataly krystalizovat zaklady moderni soudni soustavy. Vice v SCHELLEOVA, 1. aK.
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vykonu soudni moci rovnéz vnimana jako jeden z klicovych prvkd mo-
derniho a demokratického soudnictvi.’® Laicka ucast byla chdpana nejen
jako vyraz diveéry verejnosti v soudni instituce, ale také jako prostredek
k vétsi transparentnosti alegitimaci soudniho rozhodovani v nové se
formujicim pravnim staté.20

Plivodné se vSak jednalo pouze o tzv. soudnictvi kausalni, tedy tizeni
ve vécech obchodnich a hornich, a to u sborovych soudi prvni stolice.?!
Pro tato Fizeni nebyly zfizovany samostatné soudy, ale pouze specializo-
vané senaty téch soudt, které predstavovaly druhy organizacni ¢lanek
soustavy radnych soudi (prvnim ¢lankem byly okresni soudy). Vedle tii
profesionalnich soudct zasedal také jeden ,,odborny soudce-laik“.22 V po-
loviné roku 1855 byly zemské soudy preménény na soudy krajské (ozna-
ceni ,zemské“ si ponechaly pouze soudy v Praze, Brné a Opavé), avSak
ucast odbornych soudci-laiki v hornich a obchodnich senatech téchto
soudu zUstala zachovana. Od 1.ledna 1898 byly horni a obchodni senaty
krajskych soudii ztizeny na triclenné slozZeni (dva profesionalni soudci
ajeden odborny soudce-laik), a tento model pievzala po roce 1918 pro
Cechy, Moravu a Slezsko také Ceskoslovenska republika. Na Slovensku
a Podkarpatské Rusi se odborni soudci-laikové neuplatiiovali.z3

K feSeni sporli mezi zaméstnavateli a zaméstnanci, zejména o mzdu,
rozvazani pracovniho poméru ¢i nahradu pii propusténi, byly vroce

SCHELLE, et al. Soudnictvi (historie, soucasnost a perspektivy). 1.vyd. Praha: Eurolex Bo-
hemia, 2004, s. 32. ISBN 80-86432-65-3.

19 PRINC, M. K historii tcasti laického prvku v civilnim soudnictvi. In: ASPI [online]. 2019-
03-22 [cit. 2025-07-14]. ISSN 2336-517X. Dostupné z: https://www.aspi.cz/products/
lawText/7/259888/1/2.

20 KUHN, Z. Laicky prvek v justici - archaismus v 21. stoleti nepotiebny?. In: Jiné prdvo [on-
line]. 2008-10-03 [cit. 2025-07-14]. Dostupné z: https://jinepravo.blogspot.com/2008/
10/laick-prvek-v-justici-archaismus-v-21.html.

21 Tito tzv. ,odborni ptisedici“ byli povinni castnit se vSech jednani, pfi nichz zasedali. Hla-
sovali vzdy jako prvni. Jednalo se o ¢estnou funkci. Proto méli pravo pouze na nahradu
vyloh spojenych s jejim vykonem. Srovnej KUKLIK, J. et al. Vyvoj éeskoslovenského prdva
1945 - 1989. 1. vyd. Praha: Linde, 2009, s. 140-142. ISBN 978-80-7201-741-6.

22 PRINC, M. K historii ucasti laického prvku v civilnim soudnictvi. In: ASPI [online]. 2019-
03-22 [cit. 2025-07-14]. ISSN 2336-517X. Dostupné z: https://www.aspi.cz/products/
lawText/7/259888/1/2.

23 PRINC, M. K historii ucasti laického prvku v civilnim soudnictvi. In: ASPI [online]. 2019-
03-22 [cit. 2025-07-14]. ISSN 2336-517X. Dostupné z: https://www.aspi.cz/products/
law Text/7/259888/1/2.
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1869 ztizeny pracovni zivnostenské soudy.?* Jejich prvni Upravu nalez-
neme v zakoné ze dne 14. 5. 1869, ¢. 63 I. z., 0 zFizovani soudi Zivnosten-
skych. Byly to mimotfddné soudy s paritnim zastoupenim ptisedicich
zfad zaméstnavateld a zameéstnanc(, piicemz rozhodovaly v péticlen-
nych senatech vedenych profesionalnim soudcem. Zivnostenské soudy
nicméné pokryvaly pouze urcitou omezenou vysec sport a byly zfizova-
ny fakultativné pro tovarni podniky.25 Nova pravni tprava z roku 1896
zavedla tficlenné senadty a umoznila strandm vzdat se Ucasti prisedicich,
kdy rozhodoval pouze profesionalni soudce.z6

Pruzné zivnostenské soudy, unichz vedle profesionalnich soudcii
pusobili také laicti piisedici, byly ve svém tc¢inku omezeny tizkym rozsa-
hem piisobnosti - jejich rozhodovaci ¢innost se totiz sousttredila pouze na
vétsi primyslova centra.?” Do roku 1910 tesily pracovni spory i obchodni
soudy, nicméné nasledné doSlo zdkonem o obchodnich pomocnicich
¢.20/1910 t. z. k vylouceni obchodnich soudt z FeSeni pracovnépravnich
spori a, naopak, k rozsireni zivnostenskych soudt. Pravomoc Zivnosten-
skych soudi nebyla po vétsSinu jejich existence vylu¢na, nebot predsta-
vovaly spiSe alternativni moZnost FeSeni pracovnépravnich spori.28 Stra-
ny se mohly podle vlastni volby obratit bud’ na Zivnostensky soud, nebo
na soud obecny, ktery navic fungoval ijako instan¢né vyssi organ pro
prezkum rozhodnuti Zivnostenskych soudi. Pracovni spory mohly byt
také fakultativné reSeny formou smirciho rizeni v zajmovych organiza-
cich.2?

24 SCHELLE, K. a ]. TAUCHEN, eds. Encyklopedie ceskych prdvnich déjin: XIV. svazek: Soudnic-
tvi. 1. vyd. Plzen: Vydavatelstvi a nakladatelstvi Ales Cenék, 2019, s. 565-566. ISBN 978-
80-7380-748-1.

25 KOSTECKA, J. Pracovni soudnictvi - ano ¢ ne?. Prdvnik. 1995, ro¢. 134, ¢ 4, s. 372. ISSN
0231-6625.

26 PRINC, M. K historii G¢asti laického prvku v civilnim soudnictvi. In: ASPI [online]. 2019-
03-22 [cit. 2025-07-14]. ISSN 2336-517X. Dostupné z: https://www.aspi.cz/products/
law Text/7/259888/1/2.

27 SCHELLE, K. a ]. TAUCHEN, eds. Encyklopedie ceskych prdvnich déjin: XIV. svazek: Soudnic-
tvi. 1. vyd. Plzen: Vydavatelstvi a nakladatelstvi Ale§ Cenék, 2019, s. 566. ISBN 978-80-
7380-748-1.

28 PICHRT, ]. Alternativni zptsoby feSeni sporti v pracovnépravnich vztazich - minulost,
soucasnost a budoucnost. Prdvni rozhledy. 2013, roc€. 21, ¢. 21, s. 726. ISSN 1210-6410.

29 Vice k historickému vyvoji vybranych zptlisobl feSeni pracovnépravnich sport v PICHRT,
J.. M. STEFKO a]. MORAVEK. Analyza alternativnich zpiisobdl Fe$eni sport v pracovné-
pravnich vztazich. In: ASPI [online]. 2016-12-01 [cit. 2025-07-14]. ISSN 2336-517X. Do-
stupné z: https://www.aspi.cz/products/lawText/12/20/1/2, 2. kapitola, III. ¢ast.
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2 Promény institutu prisedicich od prvni republiky po soucasnost

Pracovni pravo se jako samostatné pravni odvétvi vyprofilovalo az ve
20. stoleti.3® Tento vyvoj souvisel s industrializaci, rostoucim vyznamem
zavislé prace a potrebou chranit zaméstnance jako slabsi stranu pracov-
népravniho vztahu, coz mohlo ovlivnit potieby v oblasti organizace pra-
covniho soudnictvi, a tudiZ i postaveni laickych prisedicich. Rovnéz du-
sledky prvni svétové valky predstavovaly vyznamny impuls pro dalsi vy-
voj pracovniho prava azasadné ovlivnily diskuse o potrebé vytvorit
ucinnéjsi mechanismy pro reSeni pracovnich spora.3! Valeény konflikt
a jeho socioekonomické nasledky vedly k zdsadnim zménam na trhu pra-
ce, véetné zvysSeného napéti mezi zameéstnavateli a zameéstnanci, coz se
projevovalo castéjSimi spory o pracovni podminky, mzdy ajistoty za-
méstnani.32 Tyto okolnosti posilily poZadavky na institucionalizaci pra-
covnépravnich vztahii a zavedeni specializovanych soudnich a spravnich
organi, které by byly schopny rychle a spravedlivé rozhodovat spory
vznikajici z pracovniho poméru. Ceskoslovenska republika nakonec pre-
vzala Zivnostenské soudy33 a od roku 1932 je nahradila pracovnimi sou-
dy s vylu¢nou piislusnosti pro spory z pracovnich, sluZebnich a u¢ebnich
pomérli mezi zaméstnanci a zaméstnavateli.3* Jednim z divodi byla pra-
vé€ isnaha pro zavedeni specidlntho soudnictvi téZ na Slovensku a Pod-
karpatské Rusi.3> Senaty téchto soudi byly sloZeny z piedsedy (nebo jeho
nameéstka) a ze dvou prisedicich - po jednom ze skupiny zaméstnavateld

30 VOJACEK, L., ]. TAUCHEN a D. KOLUMBER. Ceské prdvni déjiny do roku 1989. 1. vyd. Brno:
Masarykova univerzita v Brné, Katedra déjin statu a prava, 2024, s. 186. ISBN 978-80-
280-0517-7.

31 SCHELLE, K. a]. TAUCHEN, eds. Encyklopedie Ceskych prdvnich déjin: XIV. svazek: Soudnic-
tvi. 1. vyd. Plzen: Vydavatelstvi a nakladatelstvi Ale$ Cenék, 2019, s.565. ISBN 978-80-
7380-748-1.

32V revolu¢ni demokratické atmosfére roku 1918 se naptiklad zrodil zdkon o osmihodinové
pracovni dobé, jehoZ nazev odrazel dlouhodoby pozadavek odbort a symbol jejich snah
z prelomu stoleti - zavedeni osmihodinové pracovni doby se zachovanim vyse puvodni
mzdy. VOJACEK, L., J. TAUCHEN a D. KOLUMBER. Ceské prdvni déjiny do roku 1989. 1. vyd.
Brno: Masarykova univerzita v Brné, Katedra déjin statu a prava, 2024, s. 189. ISBN 978-
80-280-0517-7.

33 Pracovnépravni zakonodarstvi bylo recipované z habsburské monarchie na zakladé usta-
noveni § 2. Zdkon ¢ 11/1918 Sb. z. a n., o zi'izeni samostatného stdtu ceskoslovenského.

34 Narodni shromazdéni schvalilo Zdkon ¢. 131/1931 Sb. z. a n., o soudnictvi ve sporech z po-
méru pracovniho, sluzebntho a ucebniho (o pracovnich soudech), na zékladé kterého se
ustavily pracovni soudy a pracovnépravni oddéleni okresnich soudd.

35 PICHRT, J., M. STEFKO a J. MORAVEK. Analyza alternativnich zptsobi feSeni sporii v pra-
covnépravnich vztazich. In: ASPI [online]. 2016-12-01 [cit. 2025-07-14]. ISSN 2336-517X.
Dostupné z: https://www.aspi.cz/products/lawText/12/20/1/2, 2. kapitola, III. ¢ast.
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i ze skupiny zaméstnanct.3¢ Prisedici vybiral predseda pracovniho soudu
tak, aby naleZeli k témuZ, a neni-li to moZno, alespon k podobnému povo-
lani, jako byly sporné strany.3” Vykon funkce prisedictho u soudu byl po-
vazovan za omluvenou piekazku v praci. Zaméstnavatelé byli povinni
umoznit zaméstnanctim, kteri jako prisedici vykonavali svou funkci, ucast
na soudnim jednani. Podle tehdejsi pravni tpravy byli zaméstnanci vy-
konavajici funkci ptisedicitho chranéni pred vypovédi z pracovniho po-
méru, a to pravé z diivodu vykonu této funkce.3® Za pozornost stoji i po-
znamka Milana Pelikdna, Ze o ptipadném sporu tykajicim se rozvazani
pracovniho poméru rozhodoval praveé ten soud, u néhoz byl doty¢ny pri-
sedici ustanoven.3? Bez zajimavosti neni ani skute¢nost, Ze strany sporu
mohly uplatnit své procesni pravo a vzdat se pritomnosti prisedicich pti
jednani, coz zavazovalo soud k bezodkladnému projednani véci a vydani
rozsudku.40

Z vyse uvedeného vyplyva, Ze i po vzniku samostatného ceskosloven-
ského statu v roce 1918 byla tradice prisedicich do urcité miry zachova-
na, avsak v mezivalecném obdobi zlstaval institut soudct zlidu spiSe
okrajovym jevem, soustfedénym zejména na porotni rozhodovani. V ob-
dobi protektoratu Cechy a Morava (1939 - 1945) byla vroce 1944 ¢in-
nost pracovnich soudl pozastavena, a to v diisledku naristajiciho autori-
tarského smérovani okupacéni spravy. Po skonceni druhé svétové valky
doslo k jejich kratkodobému obnoveni.

K zasadni proméné doslo po roce 1948 v disledku nastupu komunis-

tického rezimu, ktery se snazil o tzv. zlidovéni soudnictvi. Tento proces
vyvrcholil ptijetim zdkona ¢.319/1948 Sb., o zlidovéni soudnictvi, jenZ

36 Vyjimkou byly spory mezi zaméstnanci jednoho zaméstnavatele, kde byli oba prisedici
zastupci zaméstnanci. TOMSE], J. K postaveni piisedicich v pracovnépravnich sporech. In:
J. PICHRT, J. TOMSE]J, et al. Pracovn{ prdvo ve viru zmén. 1. vyd. Praha: Wolters Kluwer,
2023, s.96. ISBN 978-80-7676-875-8.

37 PICHRT, J., M. STEFKO a J. MORAVEK. Analyza alternativnich zpiisobii fe$eni sporii v pra-
covnépravnich vztazich. In: ASPI [online]. 2016-12-01 [cit. 2025-07-14]. ISSN 2336-517X.
Dostupné z: https://www.aspi.cz/products/lawText/12/20/1/2, 2. kapitola, III. ¢ast.

38VOJACEK, L. Ceskoslovenské pracovni soudy. Prdvnéhistorické studie [online]. 2016,
roC. 46, €. 1, s. 73 [cit. 2025-07-14]. ISSN 2464-689X. Dostupné z: https://karolinum.cz/
casopis/pravnehistoricke-studie/rocnik-46/cislo-1/clanek-3085.

39 PELIKAN, M. Prvorepublikové pracovni soudnictvi. Casopis pro prdvni védu a praxi [onli-
ne). 1999, ro€. 7, €. 1, s. 79 [cit. 2025-07-14]. ISSN 1805-2789. Dostupné z: https://jour-
nals.muni.cz/cpvp/article /view/9049.

40 TOMSE]J, J. K postaveni piisedicich v pracovnépravnich sporech. In: J. PICHRT, J. TOMSE],
et al. Pracovni prdvo ve viru zmén. 1. vyd. Praha: Wolters Kluwer, 2023, s. 96. ISBN 978-
80-7676-875-8.
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zavedl povinnou ucast soudci z lidu ve vSech soudnich senatech a pre-
zentoval tento institut jako projev demokratizace a pribliZeni justice
Jpracujicim masam*“.4! Pracovni soud jednal a rozhodoval v senatech slo-
Zenych z predsedy a prisedicich. Prisedici byli jmenovani na paritnim
principu na funkc¢ni obdobi tii let na ndvrh odborovych organizaci a za-
méstnavatel.42 V obdobi platnosti Ustavy Ceskoslovenské socialistické
republiky z roku 196043 byl tento model dale posilen, pricemz soudci
z lidu se stali nedilnou soucasti soudnich senati rozhodujicich v Sirokém
spektru véci vcéetné pracovnépravnich spord. Na tomto misté je vhodné
upozornit, Ze verejnost ¢asto vnima institut prisedicich pouze jako relikt
socialistické justice.#* Historicky vyvoj vSak ukazuje, Ze role prisedicich
ma v ¢eskych zemich delsi a hlubsi tradici, ktera saha za hranice obdobi
socialismu a nelze ji proto redukovat jen na tuto etapu pravnich déjin.

Po roce 1989 vsak doslo k postupnému prehodnoceni této tradice.
Proces transformace soudnictvi v ramci demokratiza¢nich a pravnich re-
forem vedl ke snizeni rozsahu ptlisobnosti soudcti z lidu. Novelizace ob-
¢anského soudniho Fadu provedena zakonem ¢. 519/1991 Sb., kterym se
méni a dopliiuje ob¢ansky soudni fad a notarsky ad+*> zuzila jejich ucast
na soudnim rozhodovani na vybrané okruhy agend. Postupné pak v dal-
$ich novelizacich doSlo k dalsimu omezovani, aZ byla jejich ucast v pra-
covnépravnich sporech zcela zruSena ke dni 31. prosince 2024. V soucas-
nosti tak institut piisedicich zlistava zachovan jen v izce vymezenych ob-
lastech, coz odpovida tendencim k profesionalizaci soudnictvi. U kraj-
skych soudd budou prisedici nadale zasedat jen v prvostupiiovych trest-
nich Fizenich o zvlast zavaznych zloCinech s nejméné desetiletou horni
hranici sazby - tedy naptiklad u vrazd ¢i zavaznéjsich pripadi loupezi,
nikoliv vS§ak u majetkovych a hospodaiskych trestnych ¢inli. V ostatnich
kauzach se ukrajskych soudi dosavadni triclenné senaty slozené ze
soudce advou prisedicich zrusily arozhodovat bude sam soudce.

41 Zdakon ¢. 319/1948 Sb., o zlidovéni soudnictvi, i¢inny od 1. ledna 1949.

42 PICHRT, ]. Alternativni zplsoby FeSeni sporl v pracovnépravnich vztazich - minulost,
soucasnost a budoucnost. Prdvni rozhledy. 2013, ro¢. 21, ¢. 21, s. 726 anasl. ISSN 1210-
6410.

43 Jstavni zdkon & 100/1960 Sb., Ustava Ceskoslovenské socialistické republiky, G¢inny od 11.
Cervence 1960.

44 BOHACIK BITTNER, S. Zamysleni nad budoucnosti pracovniho soudnictvi. In: J. PICHRT, J.
TOMSE], et al. Za novelou, pred novelou.... 1. vyd. Praha: Wolters Kluwer, 2024, s. 95. ISBN
978-80-7676-949-6.

45 Zdakon ¢ 519/1991 Sb., kterym se méni a doplriuje obcansky soudni rdd a notdrsky rdd,
ucinny od 1. ledna 1992.
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U okresnich soudd uz laicti prisedici v novych vécech viibec nepiisobi -
nepodileji se na spolurozhodovani pracovnépravnich spord a prestaly
plsobit i v trestnich senatech. Rozhodovat bude rovnéz samosoudce.

3 Historicky vyvoj némeckého pracovniho soudnictvi a institutu
cestnych soudcii (Ehrenamtliche Richter)

Obsazeni pracovnich soudd v Némecku kombinaci profesionalnich a laic-
kych (Eestnych) soudcti ma, stejné jako na tizemi Ceské republiky, hlubo-
ké historické koreny, které sahaji az k zdkonu o Zivnostenskych soudech
(Gewerbegerichtsgesetz) zroku 1890 (dale jen ,GWB 18907).4¢ Tento
model participace laickych zastupci zaméstnancli azaméstnavateld
v soudnim rozhodovani v oblasti pracovniho prava se od svého zavedeni
principialné zachoval aZ do soucasnosti a stal se jednim z charakteristic-
kych rysi némeckého pracovniho soudnictvi.

S nastupem industrializace a ipadkem cechovniho systému?’ silila
potreba zavedeni institucionalniho ramce pro feseni pracovnépravnich
spord. Prvnimi specializovanymi soudy tohoto typu byly koncem 18. sto-
leti tzv. Fabrikengerichte (tovarni soudy), ztizené v Prusku podle fran-
couzského vzoru.#8 Ve Francii byly jiZ na konci 18. stoleti zakladany tzv.
Conseils des Prud’hommes (pracovni smirci rady). Tyto rady, sloZené ze
zastupcl zaméstnancl a zameéstnavateld, byly ustaveny za ticelem feSeni
pracovnich sport smirnou a efektivni cestou, pricemz diiraz byl kladen
na vécné znalosti, zkuSenost z pracovniho prostiedi a rovnost zastoupeni
obou stran pracovniho vztahu.#? Fabrikengerichte se pozdéji transformo-
valy na Zivnostenské soudy, které byly diky GWB 1890 zavedeny celo-
plosné. Pravé GWB 1890 prinesl i klicovy prvek - paritni sloZeni soud-

46 PRUTTING, H. § 6 Besetzung der Gerichte fiir Arbeitssachen. In: C.-H. GERMELMANN, H.
PRUTTING a H.-Ch. MATTHES. Arbeitsgerichtsgesetz: Kommentar. 9. Aufl. Miinchen: C. H.
Beck, 2017, s. 267. ISBN 978-3-406-70643-1.

47V obdobi od konce 14. stoleti az do roku 1810 vykonavaly cechy - jako povinna profesni
sdruzeni femeslniki - nejen spravni a socialni funkce, ale i vlastni soudni pravomoc. Tzv.
cechovni soudnictvi Fe$ilo spory mezi mistry i mezi mistry a uc¢ni, pricemz bylo vedeno
zvolenymi cechmistry s detailni znalosti vnitfnich pomérid. Tento model lze povaZovat za
historicky predobraz odborné participace na rozhodovani, nebot se zde jiz objevuje pr-
vek vécné znalosti.

48 STOHR, A. Historische Entwicklung der Laienrichterbeteiligung in der Arbeitsgerichts-
barkeit. Arbeit und Recht [online]. 2021, Jg. 69, Nr. 7/8, s. G13-G16 [cit. 2025-07-14]. ISSN
2942-0598. Dostupné z: https://www.jstor.org/stable/48734730.

49 SOLLNER, A. Die Arbeitsgerichtsbarkeit im Wandel der Zeiten. In: A. JURG, et al. Die Ar-
beitsgerichtsbarkeit: Festschrift zum 100jdhrigen Bestehen des Deutschen Arbeitsgerichts-
verbandes. 1. Aufl. Neuwied: Luchterhand, 1994, s. 3-4. ISBN 3-472-01276-5.
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nich senatli ze zastupcl zaméstnancd a zaméstnavateld, doplnéné o pro-
fesionalniho soudce jako nestranného predsedu. AZ do zac¢atku prvni své-
tové valky v roce 1914 existovalo na izemi Spolkové republiky Némecko
pres 500 zivnostenskych soudi.5?

Némecka odborna literatura uvadi, Ze zivnostenské soudy hraly Kli-
¢ovou roli pfi formovani aprosazovani pracovniho prava v Némecku
a poskytly délnictvu dilezity nastroj pravni integrace.>! Jejich davéry-
hodnost spocivala nejen vrovnomérném zastoupeni zameéstnavateld
a zameéstnancl na soudni lavici, ale i ve vysoké odborné urovni laickych
prisedicich. Tato kombinace prispivala k legitimité soudnich rozhodnuti
a byla dokonce inspiraci i pro dalsi pravni systémy.>2 Rozvoj pracovniho
soudnictvi se zavedenim Zivnostenskych soudl v roce 1890 také ovlivnil
prvni formovani zastupcli zaméstnanci v jednotlivych podnicich.>3

V obdobi prvni svétové valky se téZisté pracovnépravnich sport pre-
sunulo z tradi¢nich zivnostenskych soudli na nové vzniklé smir¢i organy,
které mély zvladnout rostouci napéti v dlisledku vojenské vyroby a pra-
covnich povinnosti. Zavedené smirci vybory byly paritné obsazeny za-
stupci zaméstnancli a zaméstnavateld, pricemz klicovou novinkou bylo
zapojeni osob se specifickou profesni znalosti ptimo z oboru sporu.>*

Zakonem o pracovnich soudech ze dne 23.12. 1926 (dale jen ,Ar-
bGG“) byly konecné ziizeny pracovni soudy (Arbeitsgerichte) jako samo-
statné statni soudy. Podle § 17 ArbGG zroku 1926 byly, podobné jako
drive u Zivnostenskych soudii, ustaveny odborné senaty pro délniky
a zaméstnance, ale i pro jednotlivé profese a femesla. Osobni ptislu§nost

50 GUNTER, . Die Stellung der ehrenamtlichen Richter. In: A. JURG, et al. Die Arbeitsgerichts-
barkeit: Festschrift zum 100jdhrigen Bestehen des Deutschen Arbeitsgerichtsverbandes.
1. Aufl. Neuwied: Luchterhand, 1994, s. 253. ISBN 3-472-01276-5.

51STOHR, A. Historische Entwicklung der Laienrichterbeteiligung in der Arbeitsgerichts-
barkeit. Arbeit und Recht [online]. 2021, Jg. 69, Nr. 7/8, s. G13-G16 [cit. 2025-07-14]. ISSN
2942-0598. Dostupné z: https://www.jstor.org/stable/48734730.

52 Naptiklad Vladimir Lenin ji v roce 1899 doporucil jako model pro Rusko, pricemz vyzdvi-
hoval pravé pristupnost a vychovny potencial téchto soudl pro délnickou tiidu. GLOBIG,
K. Gerichtsbarkeit als Mittel sozialer Befriedung, dargestellt am Beispiel der Entstehung der
Arbeitsgerichtsbarkeit in Deutschland. 1. Aufl. Frankfurt am Main: Lang, 1985, s. 182. ISBN
3-8204-8327-6.

53 Blize v SCHADE, F. Arbeitsrecht: Grundlagen des Individualarbeitsrechts, des kollektiven
Arbeitsrechts sowie der Arbeitsgerichtsbarkeit. 1. Aufl. Stuttgart: Kohlhammer, 2010, s. 3-
4. Recht und Verwaltung. ISBN 978-3-17-020893-3.

54 STOHR, A. Historische Entwicklung der Laienrichterbeteiligung in der Arbeitsgerichts-
barkeit. Arbeit und Recht [online]. 2021, Jg. 69, Nr. 7/8, s. G13-G16 [cit. 2025-07-14]. ISSN
2942-0598. Dostupné z: https://www.jstor.org/stable/48734730.
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pracovnich soudt jiz nebyla vazana na vysi ro¢niho ptijmu. Vécna pri-
slusnost byla oproti Zivnostenskym soudiim rozsitrena. Senaty pracovnich
soudu tvoril jeden predseda jako profesionalni soudce a dva prisedici -
jeden za zaméstnance a jeden za zaméstnavatele. Tito prisedici byli jme-
novani predsedou zemského soudu ze seznami navrzenych odbory
a zaméstnavatelskymi svazy, ¢imz se vybér vyrazné zjednodusil oproti
diivéjsim nakladnym volbam. Podle § 21 ArbGG z roku 1926 byly poprvé
do funkce prisedicich pripustény také Zeny. Predpokladem byl vék ale-
sponi 25 let a pracovni ¢innost v obvodu soudu. Pfedsedy senatu se stava-
li pravni soudci rekrutovani ze soudcli obecnych soudd. ArbGG z roku
1926 tak poprvé vytvoril soustavny systém pracovnich soudli a zaroven
zarucil paritni Gicast zastupct zameéstnancii i zaméstnavatell ve vsech in-
stancich.

Po ukonceni druhé svétové valky obnovila obecnad soudni soustava
svou Cinnost pomérné rychle, ato alespont vamerické, britské a fran-
couzské okupacni zéné. Pracovni soudnictvi naproti tomu ztlistavalo zpo-
¢atku necinné, a navic bylo ovlivnéno povale¢nou nejistotou ohledné in-
stitucionalni struktury, nedostatkem Kkvalifikovanych soudcid iabsenci
jasného legislativniho rdmce, coZ oddalilo jeho obnoveni.>> Uvnitt jednot-
livych okupacnich z6n aspolkovych zemi dochazelo k vyrazné pravni

vy

roztiiSténosti a chybéla jednotna kasacni instance.

Organizacni osamostatnéni pracovnich soudi nastalo az se zakonem
o pracovnich soudech zroku 1953, ktery znamenal zasadni meznik ve
vyvoji némeckého pracovniho soudnictvi, nebot poprvé vytvoril zcela
samostatnou soudni vétev, nezavislou na obecném soudnictvi.>¢ Pracovni
soudy (Arbeitsgerichte) byly i nadale obsazovany paritné. Laici byli, stej-
né jako od ArbGG zroku 1926, jmenovani ze seznamil navrzenych pro-
fesnimi svazy. Podle § 18 odst.3 ArbGG zroku 1953 musel predseda
soudu mit bud’ zptisobilost k vykonu soudcovské funkce, nebo musel dis-
ponovat rozsahlymi znalostmi a zkuSenostmi v oblasti pracovniho prava
ziskanymi alespoil pétiletou poradenskou ¢innosti a zastupovanim pied
pracovnim soudem. Tim pddem mohli byt za pfedsedy jmenovani i laici.
Tento fakt, Ze nebylo vyZadovano pravnické vzdélani, vsak celil nartistaji-

55 MULLER, G. Zur Geschichte der Arbeitsgerichtsbarkeit seit 1945. In: A. JURG, et al. Die
Arbeitsgerichtsbarkeit: Festschrift zum 100jdhrigen Bestehen des Deutschen Arbeitsge-
richtsverbandes. 1. Aufl. Neuwied: Luchterhand, 1994, s. 106. ISBN 3-472-01276-5.

56 Arbeitsgerichtsgesetz [némecky zakon o pracovnich soudech] [1953-09-03]. BGBLI
S. 1267.
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ci kritice.57 Z toho divodu némecky zakon o soudcich (Deutsches Rich-
tergesetz, DRiG) z8.zarff 1961 vyslovné stanovil, Ze profesionalnimi
soudci mohou byt pouze plné kvalifikovani pravnici, a tomu byla nasled-

né prizptsobena i uprava § 18 ArbGG.

Nasledné byl ptijat zdkon o pracovnich soudech ve znéni z roku 1979
dne 2. ¢ervence 1979, a ackoliv byl od té doby nékolikrat zménén, icinny
je dodnes. Sjednoceni Némecka v roce 1990 s sebou ptineslo rozsahlou
harmonizaci pravniho systému, ktera vedla ke zrizovani pracovnich sou-
dl, zemskych pracovnich soudi a napojeni na Spolkovy pracovni soud

vy s

jakoZto nejvyssi instanci v pracovnépravnich sporech.

3.1 Zmény v pojmoslovi v pritbéhu ¢asu

V pribéhu doby dochazelo spiSe k terminologickym proménam nez ke
zméné samotné struktury soudniho senatu. Profesionalni soudci byli az
do roku 1953 oznacovani razné, napiiklad jako predsedajici s opravneé-
nim vykonavat soudni funkci podle GWB 1890 nebo jako pravné vzdélani
soudci (Rechtsgelehrte Richter) podle zdkona o pracovnich soudech z ro-
ku 1926. Teprve zakon o pracovnich soudech z roku 1953 (dale jen ,Ar-
bGG zroku 1953“) zavedl oficidlni oznaceni ,profesionalni soudce”
(Berufsrichter).

Obdobny vyvoj Ize vysledovat i u laickych soudct, kteri byli az do po-
loviny 20. stoleti oznacovani obecné jako Beisitzer, tedy zastupci stran
pracovniho poméru, bez jasné vymezené pravni terminologie.>® ArbGG
z roku 1953 zavedl soubéZné s novym oznacenim profesionalnich soudci
také pojmenovani ,pracovni soudce” (Arbeitsrichter), které mélo lépe vy-
jadrit jejich roli v rozhodovacim procesu. K sjednoceni terminologie do-
Slo nasledné zakonem ze dne 26.kvétna 1972, kterym byla zménéna
oznaceni soudcl a Cestnych soudct i prezididlni struktura soudt. Na za-
kladé této pravni upravy bylo ustdleno dnesSni oznaceni téchto laickych
zastupcl jako ,Cestni soudci (ehrenamtliche Richter).5°

57 STOHR, A. Historische Entwicklung der Laienrichterbeteiligung in der Arbeitsgerichts-
barkeit. Arbeit und Recht [online]. 2021, Jg. 69, Nr. 7/8, s. G13-G16 [cit. 2025-07-14]. ISSN
2942-0598. Dostupné z: https://www.jstor.org/stable/48734730.

58 PRUTTING, H. § 6 Besetzung der Gerichte fiir Arbeitssachen. In: C.-H. GERMELMANN, H.
PRUTTING a H.-Ch. MATTHES. Arbeitsgerichtsgesetz: Kommentar. 9. Aufl. Miinchen: C. H.
Beck, 2017, s. 267. ISBN 978-3-406-70643-1.

59 PRUTTING, H. § 6 Besetzung der Gerichte fiir Arbeitssachen. In: C.-H. GERMELMANN, H.
PRUTTING a H.-Ch. MATTHES. Arbeitsgerichtsgesetz: Kommentar. 9. Aufl. Miinchen: C. H.
Beck, 2017, s. 267. ISBN 978-3-406-70643-1.
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VySe popsany vyvoj ukazuje, Ze laicka participace na vykonu soudni
moci v pracovnich vécech na tizemi dne$ni Spolkové republiky Némecko
nebyla vnimana jako docasny prvek, ale, naopak, jako trvale zakotveny
prvek pracovniho soudnictvi, ktery byl postupné institucionalizovan
alegislativné kultivovan. Proména nazvoslovi tak spiSe odrazi zmény
v pojeti jejich spoleCenského a pravniho postaveni nez faktickou zménu
jejich zapojeni do rozhodovaciho procesu. Dnes jsou ve Spolkové republi-
ce Némecko prisedici obecné nazyvani ,die ehrenamtlichen Richter*,0
popiipadé ,die Laienrichter“.6? Shodné jsou oznacovani ptisedici civilni-
ho senatu. V pracovnich vécech se pak setkivame s oznacenim ,die Beis-
itzer“.62 Pro doplnéni jesté uvadime, Ze piisedici v obchodnich vécech
jsou nazyvani ,die Handelsrichter” a ve vécech trestnich potom zasedaji
»die Schoffen”, popripadé ,die Jugendschoffen” v trestnich vécech mladis-
tvych.63

3.2 Soucasny pravni stav

Dnesni pracovni soudy (Arbeitsgerichte) se podle § 16 odst.1 zakona
o pracovnich soudech (dale jen ,ArbGG") skladaji z predsedy a ¢estnych
(laickych) soudct, pricemz Cestni soudci jsou rovnomérné vybirani z fad
zaméstnancl a zaméstnavatel(.6* Postaveni piisedicich dale na zakonné
urovni specifikuje zakon o soudech a soudcich (dale jen ,DRiG*).65 Prise-
dici se podle ného mohou podilet na soudnim rozhodovani jen v piipa-
dech stanovenych zvla$tnim zakonem. Cestni soudci nejsou soudci ve
smyslu §§ 8 a nasl. DRIG, ale podle § 45 odst. 1 DRiG se na rozhodovani
podileji s plnym hlasovacim pravem a v soudcovské nezavislosti. Protoze
jejich jmenovani nevyZzaduje pravnické vzdélani, 1ze je formalné oznacit
za laické soudce. Dale DRiG zdiraztuje, Ze béhem procesu ustanovovani
prisedicich ma byt vénovana nalezitd pozornost muzim i Zenam za uce-
lem jejich rovnomérného zastoupeni.6®

60V prekladu ¢estni soudci.

61V prekladu laicti soudci.

62V prekladu ptisedici.

63 HORALKOVA, M. Cesko-némecky prdvnicky slovnik: a - z. 1. vyd. Plzeti: Vydavatelstvi a na-
kladatelstvi Ale$ Cenék, 2011, s. 310. ISBN 978-80-7380-275-2.

64 Arbeitsgerichtsgesetz [némecky zadkon o pracovnich soudech] [1979-07-02]. BGBL I S. 853,
1036.

65Jedna se o jakousi obdobu ¢eského Zdkona ¢ 6/2002 Sb., o soudech, soudcich, prisedicich
a stdtni sprdvé soudii a o zméné nékterych dalsich zdkonii (zdkon o soudech a soudcich), ve
znéni pozdéjsich predpisii. Deutsches Richtergesetz [némecky zékon o soudcich] [1972-04-
19]. BGBL.IS. 713.

66 Ustanoveni § 44 odst. 2 DRiG [némecky zakon o soudcich].
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Laici z fad zastupcl zaméstnancl a zameéstnavateld posiluji ve vSech
tfech instancich®’ pracovniho soudnictvi Spolkové republiky Némecko
odbornou zpusobilost soudd tim, Ze do rozhodovani pracovnépravnich
sportl vnaseji své znalosti a zkuSenosti z pracovniho Zivota a pracovniho
prava.8 Pro laické soudce, stejné jako pro profesionalni soudce plati cla-
nek 97 némecké tustavy.®® Laicti soudci zejména nejsou vazani zadnymi
pokyny zajmovych skupin, které zastupuji. Jejich hlas ma stejnou vahu
jako hlas soudce z povolani. Stejné tak se na né vztahuje ¢l. 34 némecké
Ustavy7? a soudcovska imunita podle § 839 odst. 2 némeckého obcanské-
ho zakoniku (dale jen ,BGB“).7%

Organizace pracovniho soudnictvi je ve Spolkové republice Némecko
upravena ve druhé ¢asti ArbGG. Ustanoveni §§ 14 aZ 31 ArbGG se zabyva-
ji pracovnimi soudy (Arbeitsgerichte), §§ 33 az 39 ArbGG zemskymi pra-
covnimi soudy (Landesarbeitsgerichte) a §§ 40 aZ 45 ArbGG Spolkovym
pracovnim soudem (Bundesarbeitsgericht). Rozhodovaci organy pracov-
nich a zemskych pracovnich soudli nesou oznaceni ,komory“ (Kammern),
zatimco u Spolkového pracovniho soudu jsou nazyvany ,senaty“ (Sena-
te). Ve vSech trech instancich jsou tyto organy obsazeny jak profesional-
nimi soudci, tak ilaickymi soudci (ehrenamtliche Richter) z fad zamést-
nancl azaméstnavateld.’? Tento prvek vyznamné prispiva k akceptaci
soudnich rozhodnuti, kterd se opird zejména o znalosti a praktické zku-
Senosti, jez prisedici prinaseji ze své profesni praxe v pracovnim Zivoté.”3

67 Blize ke struktufe a organizaci soudi ve Spolkové republice Némecko v SCHMIDT, K. a S.
LUCZAK. Der Berufsrichter in der Arbeitsgerichtsbarkeit. In: A. JURG, et al. Die Arbeitsge-
richtsbarkeit: Festschrift zum 100jdhrigen Bestehen des Deutschen Arbeitsgerichtsverban-
des. 1. Aufl. Neuwied: Luchterhand, 1994, s. 223-224. ISBN 3-472-01276-5.

68 DUWELL, F. ]. a G.-A. LIPKE. ArbGG: Arbeitsgerichtsgesetz: Kommentar zum gesamten Ar-
beitsverfahrensrecht. 5. Aufl. Kéln: Luchterhand, 2019, s. 90. ISBN 978-3-472-09547-7.

69 Grundgesetz fiir die Bundesrepublik Deutschland [Ustava Spolkové republiky Némecko]
[1949-05-23].

70 Dle ¢lanku 34 némecké Gstavy plati: Pokud nékdo pfi vykonu jemu svéieného veiejného
uradu porusi ufedni povinnost, kterou ma vici tieti osobé, nese odpovédnost v zasadé
stat nebo vefejnopravni korporace, vjejichZz sluzbach doty¢na osoba stoji. V ptipadé
umyslu nebo hrubé nedbalosti je mozné uplatnit zpétny regres. Pravo na nahradu $kody
a pravo na regresni nahradu nesmi byt vylouceno z pravomoci obecnych soudu.

71 Dle § 839 odst. 2 némeckého obcanského zakoniku plati: Pokud uredni osoba porusi svou
uredni povinnost pii rozhodovani v pravni véci, odpovida za vzniklou $kodu pouze tehdy,
pokud poruseni povinnosti predstavuje trestny ¢in. Toto ustanoveni se nevztahuje na
protipravni odmitnuti vykonu uradu nebo jeho neopravnéné zdrzovani.

72Viz § 6 odst. 1 ArbGG [némecky zakon o pracovnich soudech].

73 DUWELL, F. ]. a G.-A. LIPKE. ArbGG: Arbeitsgerichtsgesetz: Kommentar zum gesamten Ar-
beitsverfahrensrecht. 5. Aufl. Kéln: Luchterhand, 2019, s. 90-91. ISBN 978-3-472-09547-7.
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Zemsky pracovni soud (Landesarbeitsgericht, LAG) rozhoduje v pra-
covnépravnim tizeni jako odvolaci soud posuzujici skutkovy stav véci.
V nékterych spolkovych zemich (napriklad v Bavorsku a Severnim Po-
ryni-Vestfalsku) ptsobi vice zemskych pracovnich soudd. Na rozdil od
némeckého systému, v némz zemské pracovni soudy predstavuji samo-
statnou odvolaci instanci pro pracovnépravni spory, jsou v Ceské repub-
lice tyto spory reSeny v ramci obecné soustavy civilnich soudd, kde roli
odvolacfi instance zastavaji krajské soudy.

Cestnym soudcem se miiZe stat némecky statni ob¢an s aktivnim vo-
lebnim pravem, ktery je zaméstnancem nebo zaméstnavatelem, dosahl
véku 25 let aje ¢inny nebo Zije v obvodu pracovniho soudu.’* Nahrady
ptisedicich za vykon funkce jsou pak upraveny zvlaStnim zadkonem, jimz
je zadkon o soudnich odménach a ndhradach (dale jen ,JVEG“).7> Prisedi-
cim tak nalezi napriklad nahrada cestovnich vydajl, hotovych vydajd,
ndhrada za ztratu casu’¢ ¢i za usly zisk. Pokud ptisedici nevykonavaji
zadné zaméstnani nebo je jejich pracovni doba sjednana mimo dobu ob-
vyklou, a pokud vedou domacnost pro vice osob, nalezi jim jesté nahrada
ve vysi 17 EUR za hodinu.”” Mimoto je prisedicim mozné vyplacet i dalsi
odmény.”8

4 0d paralely k odklonu: srovnani institutu ptisedicich v Ceské
republice a Spolkové republice Némecko

Pii pohledu na historicky vyvoj institutu prisedicich v ¢eském a némec-
kém pracovnim soudnictvi lze zpocatku vysledovat fadu paralelnich rysu.
Obé zemé sdilely myslenku, Ze soudni rozhodovani v pracovnépravnich
sporech ma zahrnovat nejen pravni odbornost, ale také zkuSenost a zna-
losti z pracovniho prostredi, tedy hodnotu prinadsSenou ptisedicimi z ad
zaméstnanci a zaméstnavatell. V obou systémech byl institut prisedicich
vniman jako nastroj demokratizace soudni moci, podpory diveéry ve
spravedlnost a zprostiredkovani reality pracovniho Zivota souddm.

74Viz § 21 odst. 1 a 2 bod 3. ArbGG [némecky zakon o pracovnich soudech]. Dalsi ptedpo-
klady pro vykon funkce cestného soudce obsahuje § 21 odst. 2 bod 1. a 2. ArbGG [némec-
ky zakon o pracovnich soudech].

75 Justizvergiitungs- und -entschddigungsgesetz [némecky zakon o soudnich odménach a na-
hradach] [2004-05-05]. BGBI. 1S. 718, 776.

76 Konkrétné ve vy$i 7 EUR za hodinu. Srovnej ustanoveni § 16 JVEG [némecky zakon
o soudnich odménach a nahradach].

77 Ustanoveni § 17 JVEG [némecky zakon o soudnich odménach a nahradach].

78 Ustanoveni § 18 JVEG [némecky zakon o soudnich odménach a nahradach].
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Spole¢nym vychozim bodem byl predev§sim model Zivnostenskych
soudl s paritnim zastoupenim prisedicich, ktery se etabloval na konci
19. stoleti v Rakousku-Uhersku i Némecku. V mezivale¢ném obdobi i po
druhé svétové valce pak oba systémy postupné formalizovaly pravidla
vybéru prisedicich a ustavily jejich icast jako pevnou soucast pracovniho
soudnictvi.

Z paméti nékterych némeckych soudcti 1ze vysledovat pozitivni hod-
noceni prisedicich, kdyz napriklad uvadi: ,Autor mél moznost osobné po-
znat vSechny prvni Cestné soudce u Zemského pracovniho soudu v Hesensku
(hessisches LAG) béhem jedndni a porad. Bez ohledu na to, zda pochdzeli
z rad zaméstnancti ¢i zameéstnavatelti, vystupovali vécné, cas od ¢asu kladli
béhem jedndni bystré otdzky a pri poraddch svobodné vyjadrovali svij nd-
zor. Charakteristickym rysem porady byl dialog. Negativni hodnoceni Cest-
nych soudcti u soudii nebyla nikdy prezidentovi Zemského pracovniho sou-
du sdélena.”7®

Vaclav Hora pak k pozitiviim soudnich laiki naptiklad uvedl: ,Napro-
ti tomu se prdvé jako prednost soudcil - laikil uvddi, Ze maji k nim strany
diivéru, Ze zejména piisobenim soudcti - laikii na strany pribyvd ochoty ke
smiriim, spokojenosti s rozhodnutim, ubyvd dovoldvdni se stolic vyssich, Ze
je takovymi soudci laickymi soudce uceny vhodné kontrolovdn, ale také
v tradé soudcovském vychovdvdn, jelikoZ nauci se zndti nazirdni lidu na
pravni stranku véci a prichdzi s lidem do primého styku.“8® K textu Vaclava
Hory je vhodné doplnit, Ze ¢tvrté vydani jeho knihy pochazi z roku 1934,
tedy z obdobi druhé poloviny mezivalecné éry, kdy se demokratické zri-
zeni v Ceskoslovensku teprve formovalo a vefejnost postupné poznavala,
jaké ptinosy (ale, prirozené, i iskali) demokracie a svoboda prinaseji.

Po roce 1948 nabyl institut ptisedicich v Ceskoslovensku zvlastniho
vyznamu, kdy se ucast prisedicich stala soucasti ideologického konceptu
Lzlidovéni“ justice. Pravé v této dobé se zacinal rysovat prvni zasadni od-
klon.8! Zatimco v Némecku byl model ¢estnych soudcii konsistentné roz-

79 MULLER, G. Zur Geschichte der Arbeitsgerichtsbarkeit seit 1945. In: A. ]URG, et al. Die
Arbeitsgerichtsbarkeit: Festschrift zum 100jdhrigen Bestehen des Deutschen Arbeitsge-
richtsverbandes. 1. Aufl. Neuwied: Luchterhand, 1994, s. 108. ISBN 3-472-01276-5.

80 HORA, V. Ceskoslovenské civilni prdvo procesnt: I - III. dil. 1. vyd. Praha: Wolters Kluwer,
2010, s. 63. ISBN 978-80-7357-540-3.

81]iz nékolik let po komunistickych ptevratech ztratili soudci z lidu tento svij ptivodni vy-
znam. Stali se spiSe dekoraci civilniho a trestniho procesu, navenek zdiraziujici idajnou
demokrati¢nost socialistického soudniho procesu, ovSem bez vétSitho praktického vy-
znamu. Jejich Gicast v komplexnéj$im Fizeni byla obvykle zcela formalni. KUHN, Z. Laicky
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vijen jako integralni a funkéni sou¢ast systému pracovnich soudd, v Ces-
ké republice byla role prisedicich postupné marginalizovana.

Némecky model ptitom ukazuje, Ze lai¢ti soudci mohou ibez prav-
nického vzdélani plnohodnotné participovat na rozhodovani, pricemz je-
jich hlas ma stejnou vahu jako hlas soudce z povolani. Pravni Uprava ve
Spolkové republice Némecko dba na institucionalni stabilitu, kvalitni vy-
bér kandidati navrhovanych profesnimi svazy a disledné vymezeni ne-
zavislosti i odpovédnosti Cestnych soudcti.82 VSechny tyto prvky prispiva-
ji klegitimnosti a odborné uUrovni rozhodovani, kterd se opira nejen
o pravo, ale i o zkusenosti z praxe.

Oproti tomu cesky pristup vykazuje v poslednich letech znaky legis-
lativniho alibismu, jak podotyka Jakub Moravek, a orientace na rychlost
a efektivitu rizeni ptevazila nad dvahami o zachovani pluralitni soudni
kultury.83 Kritika prezidenta Petra Pavla i ¢asti odborné verejnosti ukazu-
je, ze absence Sirsi politické a odborné diskuse o roli piisedicich oslabuje
divéru v legitimitu prijatych zmén. Tento pristup kontrastuje s disled-
nou akontinualni podporou laické participace ve Spolkové republice
Némecko. [ kdyZ i zde se lze setkat s kritickymi nazory poukazujicimi na
formdlni roli prisedicich ajejich nedostateCnou argumentacni aktivitu
béhem rizeni.84 Nékteii autofi zpochybnuji, zda jsou cestni soudci sku-
teCné schopni ovlivnit rozhodnuti senatu, nebo zda se spiSe podtizuji ve-
deni profesionalniho predsedy soudu. Nicméné v soudni praxi je tato
forma zapojeni vétSinoveé prijimana a podporovana.

Zavér
Ucast laickych piisedicich v pracovnim soudnictvi predstavuje dileZity

institucionalni prvek, ktery neni mozné vnimat pouze jako pozistatek
minulosti, nybrz jako pravni nastroj s hlubokym demokratickym a soci-

prvek v justici - archaismus v 21. stoleti nepotiebny?. In: Jiné prdvo [online]. 2008-10-03
[cit. 2025-07-14]. Dostupné z: https://jinepravo.blogspot.com/2008/10/laick-prvek-v-
justici-archaismus-v-21.html.

82 Blize BADER, P., R. HOHMANN a H. KLEIN. Die ehrenamtlichen Richterinnen und Richter in
der Arbeits- und Sozialgerichtsbarkeit: Ihre Rechtsstellung, ihre Rechte und Pflichten. 13.
Aufl. Heidelberg: C. F. Miiller, 2012. 315 s. ISBN 978-3-8114-7014-9.

83 MORAVEK, J. Budoucnost pracovnépravniho soudnictvi v Ceské republice. Societas et iu-
risprudentia [online]. 2024, ro¢. 12, ¢. 4, s. 75-94 [cit. 2025-07-14]. ISSN 1339-5467. Do-
stupné z: https://doi.org/10.31262/1339-5467/2024/12/4/75-94.

8¢ STOHR, A. Historische Entwicklung der Laienrichterbeteiligung in der Arbeitsgerichts-
barkeit. Arbeit und Recht [online]. 2021, Jg. 69, Nr. 7/8, s. G13-G16 [cit. 2025-07-14]. ISSN
2942-0598. Dostupné z: https://www.jstor.org/stable/48734730.
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adlnim vyznamem. Jak ukazal predloZeny piispévek, historicky vyvoj
v Ceském i némeckém pravnim prostiedi se sice v nékterych etapach ubi-
ral shodnym smérem, nicméné postupem casu se zasadné rozesel.

Némecky model pracovniho soudnictvi zachovava paritni zapojeni
zastupcl zameéstnanci a zaméstnavatelli napri¢ vSemi instancemi jako
integralni soucast demokratického rozhodovani. Diiraz na praktickou
zkuSenost, rovnost hlasi a institucionalizovanou podporu participace
laickych soudct vytvari systém, ktery si dlouhodobé udrzuje divéru ve-
Fejnosti a vysokou odbornou uroven. Oproti tomu Ceska cesta se v po-
slednich letech priklonila k trendu profesionalizace, racionalizace a efek-
tivity, pricemz zcela rezignovala na smysluplnou reformu ¢i adaptaci in-
stitutu ptisedicich na soucasné moderni spole¢enské pomeéry.

Domnivame se, Ze na laickou participaci by nemélo byt nahliZeno ja-
ko na pritéz ¢i formalitu, ale jako na nastroj vyvazovani, zprostiedkovani
reality a posilovani verejné kontroly nad vykonem spravedlnosti. Zatim-
co némecky model miiZze vtomto ohledu slouzit jako inspirace, ceské
soudnictvi se touto novelou vzdaluje idealu otevieného, divéryhodného
a socialné citlivého soudniho systému. ZkuSenosti z praxe, které ptisedici
ptinaseli, casto slouZzily jako korektiv pfilis formalistického vykladu pra-
va a umozilovaly $ir$i porozuméni lidskému rozméru pracovnépravnich
konfliktd. Tento potencial byl sice v poslednich letech kviili omezenému
zapojeni a problematickému sloZeni prisedicich oslabovan, ptesto zcela
nezanikl.8> Mohl byt spiSe promyslené reformovan, nikoliv bez adekvatni
nahrady zrusen.

V budoucnu by se debata oroli verejnosti v soudnim rozhodovani
nemeéla omezit jen na otdzku ucasti prisedicich.86 Nabizi se Sirsi koncept
oteviené justice, jejimz cilem je transparentni, pristupny a srozumitelny
soudni proces, ktery si zachova odbornou kvalitu, ale bude zaroven sro-
zumitelny lidem, kterych se bezprostiedné tyka. Vtomto ohledu miize
byt inspiraci némecky model pracovniho soudnictvi, ktery ucast laika
stabilné integruje do vSech instanci rozhodovaciho procesu.

85 Srovnej STONJEK, P. (Ne)existujici kritéria pro vybér p¥isedicich. In: ]. MORAVEK a]. PI-
CHRT, eds. Pracovni prdvo a socidlni ochrana v nejisté dobé [online]. 1. vyd. Praha: Univer-
zita Karlova v Praze, Pravnicka fakulta, 2022, s. 113-120 [cit. 2025-07-14]. ISBN 978-80-
7630-025-5. Dostupné z: https://doi.org/20.500.14178/1701.

8 BliZe PICHRT, J., M. STEFKO a]. MORAVEK. Analyza alternativnich zpiisobii feSenf sporti
v pracovnéprdvnich vztazich. 1. vyd. Praha: Wolters Kluwer, 2016, s. 203 a nasl. ISBN 978-
80-7552-137-8.
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Zdkon ¢. 6/2002 Sb., o soudech, soudcich, prisedicich a stdtni sprdvé soudii
a o zméné nékterych dalsich zdkonii (zdkon o soudech a soudcich), ve

vivs

znéni pozdéjsich predpisii.

Zdkon ¢. 11/1918 Sb. z. a n., o zrizeni samostatného stdtu Ceskoslovenské-
ho.

Zdkon ¢ 131/1931 Sb. z. a n., o soudnictvi ve sporech z poméru pracovniho,
sluzebniho a ucebniho (o pracovnich soudech).

Zdkon ¢. 319/1948 Sb., o zlidovéni soudnictvi.

Zdkon ¢ 319/2024 Sb., kterym se méni zdkon ¢ 6/2002 Sb., o soudech,
soudcich, prisedicich a stdtni sprdveé soudii a o zméné nékterych dalsich

zdkonii (zdkon o soudech a soudcich), ve znéni pozdéjsich predpisi,
a dalsi souvisejici zdkony.

Zdkon ¢ 519/1991 Sb., kterym se méni a dopliiuje obcansky soudni rdd
a notdrsky rdd.

Mgr. Renata Spatenkova, LL.M.

Fakulta pravnicka
Zapadoceska univerzita v Plzni
Sady Pétatricatnikti 320/14
301 00 Plzen 3

Ceska republika
rspatenk@kpp.zcu.cz

https://orcid.org/0009-0007-4231-1332
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Informacie pre autorov

Zakladné informacie

Casopis SOCIETAS ET IURISPRUDENTIA sa tematicky zameriava najma
na spolocensky vyznamné prierezové suvislosti otdzok verejného prava
a sukromného prava na narodnej, nadnarodnej, ako aj medzinarodnej
urovni. Jeho ciel'om je poskytovat podnetnu a inSpirativnu platformu pre
vedecké a celospolocensky prinosné rieSenia aktualnych pravnych ota-
zok a ich komunikaciu na urovni najma odbornej pravnickej, ale aj zain-
disciplinarnych spolocenskych suvislosti, a to nielen na narodnej, ale aj
na regiondlnej a medzinarodnej irovni.

Casopis SOCIETAS ET IURISPRUDENTIA pontika priestor pre publi-
kaciu prispevkov v podobe:

4+ samostatnych vedeckych $tudii, ako aj cyklov vedeckych stadif
minimdlny rozsah tvori 10 normostrdn prislichajiicich na jednu stu-
diu, maximdlny rozsah je neobmedzeny;

4+ eseji zamysl'ajucich sa nad aktualnou spolo¢enskou témou ¢i dianim
minimdlny rozsah tvori 5 normostrdn prislichajticich na jednu esej,
maximdlny rozsah je neobmedzeny;

+ recenzii publikacii vztahujicich sa na hlavné zameranie ¢asopisu
minimdlny rozsah tvoria 3 normostrany prislichajice na jednu recen-
ziu, maximdlny rozsah je neobmedzeny; odportca sa zdroveri dodanie
obrdzku prednej obdlky recenzovanej publikdcie v dostatocnej vel'ko-
sti;

+ informacii, ako aj sprav suvisiacich so zdkladnym poslanim ¢asopisu
minimdlny rozsah tvoria 2 normostrany prislichajiice na jednu infor-
mdciu alebo sprdvu, maximdlny rozsah je neobmedzeny; odporuca sa
zdroveri dodanie fotodokumentacnych alebo inych obrdzkovych pod-
kladov sprievodného charakteru v dostatocnej vel'kosti.

Casopis SOCIETAS ET IURISPRUDENTIA vychadza v elektronickej on-
line podobe pravidelne styrikrat rocne, a to v terminoch:

31. marec - jarna edicia;

30. jun - letna edicia;

30. september - jesenna edicia;
31. december - zimna edicia.

FEEE
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Casopis SOCIETAS ET IURISPRUDENTIA prijima a publikuje vyhrad-
ne iba pévodné, doposial’ nepublikované prispevky, ktoré sd vlastnym
dielom autorov, ktor{ ich na uverejnenie v ¢asopise SOCIETAS ET IURIS-
PRUDENTIA predkladajt.

Zodpovednost za dodrzanie vSetkych nevyhnutnych predpokladov
a poziadaviek kladenych na prispevky publikované v ¢asopise SOCIETAS
ET IURISPRUDENTIA nesu:

+ odborni garanti zodpovedajtci v rdmci redakénej rady ¢asopisu za
konkrétne prierezové sekcie vo vztahu k vedeckej stranke prispev-
kov;

+ hlavny redaktor vo vztahu k forméalnej stranke prispevkov;

+ vykonny redaktor vo vztahu k uplatneniu metodologickych, analy-
tickych a Statistickych otazok v prispevkoch.

Recenzné konanie

Posudzovanie zaradenia prispevkov na publikaciu v casopise SOCIETAS
ET IURISPRUDENTIA sa uskutocnuje nezavisle a nestranne na zaklade
obojstranne anonymného recenzného konania zaistovaného uznavanymi
externymi odbornikmi pdésobiacimi v zodpovedajucich oblastiach. Ko-
necné rozhodnutie o zaradeni prispevkov na vydanie prijima redak¢na
rada Casopisu na zaklade vysledkov recenzného konania.

Na recenzné konanie méZu byt odovzdané len prispevky obsahujtce
vSetky povinné sucasti vsuilade s predpisanou Struktirou prispevku.
Pred odovzdanim prispevkov na recenzné konanie sa formalne preveruje
povodnost textov kontrolami nahodne vybranych retazcov textov pri-
spevkov prostrednictvom internetovych vyhl'adavacov.

Zapis o vysledkoch recenzného konania sa vykonava a archivuje na
Standardizovanych formularoch.

Sthrnnt informdciu o vysledku recenzného konania, spolu s usmer-
nenim ohladom dalSieho postupu, obdrzia predkladatelia prispevkov
prostrednictvom e-mailovej odpovede bezodkladne po doruceni vyhoto-
venych recenznych posudkov redakcii ¢asopisu a zaverecnom posudeni
vysledkov recenzného konania redakénou radou.

Publikacia prispevkov

Publikacia prispevkov v Casopise SOCIETAS ET IURISPRUDENTIA sa
uskutocnuje vyhradne bez akéhokol'vek naroku prispievatel'ov na autor-
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sky honorar. Rovnako vyhradne bezodplatne sa realizuju v ¢asopise aj
procesy prijimania, posudzovania a publikacie prispevkov. PredloZenie
prispevkov na publikaciu posudzuje redakcia ¢asopisu SOCIETAS ET IU-
RISPRUDENTIA ako prejav vdle autorov, ktorym autori vedome a dobro-
vol'ne stucasne:

4+ prejavujd svoj sthlas s uverejnenim predloZeného prispevku v ¢aso-
pise;

+ potvrdzuju, Ze prispevok je ich pévodnym, doposial nepublikovanym
dielom;

4+ potvrdzuju svoj suhlas suvedenim ich pracoviska a kontaktnej e-
mailovej adresy v rubrike ,Kontakty na autorov*.

Texty prispevkov je moZné prijimat len zaslané priamo ich autormi/
spoluautormi a s ich priloZenym stihlasom na publikaciu prispevku; texty
prispevkov zaslané sprostredkovane prostrednictvom osob, ktoré nie st
autormi, pripadne spoluautormi prispevku doruceného do redakcie ca-
sopisu SOCIETAS ET IURISPRUDENTIA, nie je mozZné prijat na nasledné
recenzné konanie z dévodu absencie stihlasu autora/spoluautorov.

Prispevky sa prijimaju v anglickom, slovenskom a ¢eskom jazyku.
Uprednostiiovanie anglického jazyka v prispevkoch je vitané.

Publikovanie textov prispevkov sa uskutociiuje zasadne v dvojjazyc-
nej slovensko-anglickej Standardizovanej hlavickovej Sabléne casopisu
SOCIETAS ET IURISPRUDENTIA, a to sticasne v podobe kompletnych ver-
zif jednotlivych Cisiel, ako aj samostatnych autorskych separatov uverej-
nenych v zodpovedajucich rubrikdch na oficidlnej internetovej stranke
Casopisu https://sei.iuridica.truni.sk.

Struktira prispevku

Nazov prispevku v pévodnom jazyku:
4+ prosime uviest nazov, pripadne podnazov prispevku v pé6vodnom
jazyku;

Title of Contribution in English:

4+ prosime uviest nazov, pripadne podnazov prispevku v anglickom ja-
zyku
nevyZaduje sa v pripade angli¢tiny ako pévodného jazyka;

Autor prispevku:
4+ prosime uviest meno, priezvisko a vSetky tituly a hodnosti autora;
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Abstract in English:
4+ prosime uviest abstrakt v anglickom jazyku, cca 10 riadkov
nevyZaduje sa v pripade anglictiny ako pévodného jazyka;

Key Words in English:
4+ prosime uviest kl'i¢ové slova v anglickom jazyku, cca 10 vyrazov
nevyZaduje sa v pripade anglictiny ako pévodného jazyka;

Abstrakt v povodnom jazyku:
4+ prosime uviest abstrakt v p6vodnom jazyku, cca 10 riadkov;

KIicové slova v pé6vodnom jazyku:
+ prosime uviest kl'ic¢ové slova v pévodnom jazyku, cca 10 vyrazov;

Text prispevku:

4+ prosime uviest v $truktdre tvod, jadro, zaver; v ¢leneni na kapitoly,
pripadne podkapitoly; prispevok moze obsahovat tabul’ky, grafy,
schémy, obrazky a podobne, je vS§ak nevyhnutné uviest ich pramen
so vSetkymi povinnymi bibliografickymi idajmi v plnom rozsahu;
pozndmky a odkazy na literatiru prosime uvadzat v poznamke pod
¢iarou podla platnej citacnej normy ISO 690
Pozn.: je nutné uvddzat' vsetky povinné bibliografické tidaje v pInom
rozsahu - rovnako v odkazoch v pozndmkach pod ¢iarou, ako aj v zo-
zname literatiry na konci prispevku; zdroveri je nevyhnutné, aby vset-
ka pouZitd literatiira, na ktori odkazuje text prispevku v pozndmkach
pod Ciarou, v plnej miere zodpovedala prametiom uvedenym v zozna-
me pouZitej literatiiry umiestnenom na konci prispevku a opacne;

Literatura:

4+ prosime uviest zoznam pouZitej literatiry podla platnej citainej
normy ISO 690
Pozn.: je nutné uvddzat vsetky povinné bibliografické iidaje v plnom
rozsahu - rovnako v odkazoch v pozndmkach pod ¢iarou, ako aj v zo-
zname literattry na konci prispevku; zdroveri je nevyhnutné, aby pou-
Zitd literatura, na ktort odkazuje text prispevku v pozndmkach pod
Ciarou, v plnej miere zodpovedala prameriom uvedenym v zozname
pouZitej literatiiry umiestnenom na konci prispevku a opacne;

Kontakt na autora:
+ prosime dodrzat niZ$ie uvedend vzorovu $truktiru informacie
o kontakte na autora prispevku:

Ing. Jana Koprlov4, PhD.
Pravnicka fakulta
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Trnavska univerzita v Trnave
Kollarova 10

917 01 Trnava

Slovenska republika
jana.koprlova@gmail.com

https://orcid.org/0000-0002-2082-1450

Texty prispevkov je mozné prijimat vyhradne v elektronickej podobe
vo formate dokumentu textového editora MS Word. V textoch prispev-
koch odpordéame pouZit Standardizované typy a vel'kosti pisma, riadko-
vania, ako aj formatovania textu.

Texty prispevkov zasielajte, prosim, na e-mailovd adresu redakcie
Casopisu sei.journal@gmail.com.

Vase otazky v pripade nejasnosti ¢i potreby poskytnutia dodato¢nych
informdcii zasielajte, prosim, na e-mailovli adresu redakcie Casopisu
sel.journal@gmail.com.

TesSime sa na Vas prispevok!
S uctou,

redakcia SOCIETAS ET IURISPRUDENTIA
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Information for Authors

Basic Information

The journal SOCIETAS ET IURISPRUDENTIA thematically focuses mainly
on social relevant interdisciplinary relations on the issues of public law
and private law at the national, transnational and international levels. Its
aim is to provide a stimulating and inspirational platform for scientific
and society-wide beneficial solutions to current legal issues and their
communication at the level of primarily legal experts, but also the inter-
ested general public in the context of their broadest interdisciplinary so-
cial relations, in like manner at the national, regional and international
levels.

The journal SOCIETAS ET IURISPRUDENTIA offers a platform for
publication of contributions in the form of:

4+ separate papers and scientific studies as well as scientific studies in
cycles
the expected minimum extent related to one study covers 10 standard
pages, the maximum extent is not limited;

+ essays on current social topics or events
the expected minimum extent related to one essay covers 5 standard
pages, the maximum extent is not limited;

+ reviews on publications related to the main orientation of the journal
the expected minimum extent related to one review covers 3 standard
pages, the maximum extent is not limited; it is recommendable to de-
liver also the front cover picture of the reviewed publication in the suf-
ficient largeness;

+ information as well as reports connected with the inherent mission
of the journal
the expected minimum extent related to one information or report co-
vers 2 standard pages, the maximum extent is not limited; it is recom-
mendable to deliver also photo documents or other picture material of
accompanying character in the sufficient largeness.

The journal SOCIETAS ET IURISPRUDENTIA is issued in an electronic
on-line version four times a year, regularly on:

+ March 315t - spring edition;

#+ June 30th - summer edition;

4+ September 30t - autumn edition;
# December 31st - winter edition.
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The journal SOCIETAS ET IURISPRUDENTIA accepts and publishes
exclusively only original, hitherto unpublished contributions written as
the own work by authors those are submitting the contributions for pub-
lication in the journal SOCIETAS ET IURISPRUDENTIA.

Responsibility for compliance with all prerequisites and require-
ments laid on contributions published in the journal SOCIETAS ET IURIS-
PRUDENTIA have:

4+ special supervisors within the journal’s editorial board responsible
for specific interdisciplinary sections in relation to the scientific as-
pects of contributions;

4+ editor in chief in relation to the formal aspects of contributions;

4+ executive editor in relation to the application of methodological, ana-
lytical and statistical questions in contributions.

Review Procedure

Reviewing the contributions for publication in the journal SOCIETAS ET
[URISPRUDENTIA follows with a mutually anonymous (double-blind) re-
view procedure realized independently and impartially by recognized
external experts working in corresponding areas. The final decision on
the inclusion of contributions for publication is made by the journal’s edi-
torial board based on the results of the review procedure.

Only contributions containing all mandatory parts in accordance
with the prescribed structure of the contribution may be submitted for
review procedure. Before the contributions are submitted for review
procedure, the originality of the texts is formally checked by checking
randomly selected strings of the texts of the contributions through the
Internet search engines.

Report on results of the review procedure is made and archived on
standardized forms.

Comprehensive information on results of the review procedure, to-
gether with guidance on how to proceed with submitted contributions,
will contribution’s submitters receive through an e-mail answer immedi-
ately after receiving the reviewers’ written opinions by the journal’s edi-
torial office and final judging the results of the review procedure by the
editorial board.
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Publication of Contributions

Publication of contributions in the journal SOCIETAS ET IURISPRU-
DENTIA is realized exclusively without any contributor’s claim for au-
thor’s fee (royalty). Also, the processes of receiving, reviewing and pub-
lishing of contributions in the journal are carried out exclusively free of
charge. Submission of contributions for publication understands the edi-
torial office of the journal SOCIETAS ET IURISPRUDENTIA as a manifesta-
tion of the will of the authors, through which the authors all at once
knowingly and voluntarily:

4+ express their own agreement with publication of submitted contri-
bution in the journal;

+ declare that the contribution presents their original, hitherto un-
published work;

+ declare their own agreement with specifying their workplace and
contact e-mail address in the section “Authors’ Contact List”.

Accepted can be only texts submitted for publication sent by their
authors/co-authors directly and with their written permission for publi-
cation; text submissions sent mediated through non-authors or non-co-
authors of a submitted text delivered to the editorial office of the journal
SOCIETAS ET IURISPRUDENTIA cannot be accepted for the following re-
view procedure due to the absence of the author’s/co-authors’ consent.

Contributions are accepted in the English, Slovak and Czech lan-
guages. Favouring the English language in contributions is welcome.

Publication of the contribution texts will be provided exclusively in
the bilingual Slovak-English standardized letterhead template of the
journal SOCIETAS ET IURISPRUDENTIA, synchronously in the form of
complete versions of individual journal numbers as well as in the form of
single authors’ contributions. Publication process follows in correspond-
ing sections on the journal’s official website: https://sei.iuridica.truni.sk/
international-scientific-journal/.

Structure of Contribution

Title of Contribution in Original Language:
+ please specify title, eventually subtitle of contribution in original lan-
guage;
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Title of Contribution in English:
4+ please specify title, eventually subtitle of contribution in English
not required in the case of English as the language of the original;

Author of Contribution:
4+ please specify author’s given name, surname and all academic de-
grees;

Abstract in English:
4+ please specify abstract in English, circa 10 rows
not required in the case of English as the language of the original,

Key Words in English:
4+ please specify key words in English, circa 10 words
not required in the case of English as the language of the original;

Abstract in Original Language:
4+ please specify abstract in original language, circa 10 rows;

Key Words in Original Language:
4+ please specify key words in original language, circa 10 words;

Text of Contribution:

4+ please specify in following structure: introduction, main text, conclu-
sions; text broken down into chapters, eventually subchapters; the
contribution may include sheets, charts, figures, pictures, etc., but it
is necessary to indicate their sources with all obligatory bibliograph-
ic details in the full extent; notes and references to literature, please,
specify in the footnote according to current citation standard ISO 690
Note: all obligatory bibliographic data must be included to the full ex-
tent - both in references in the footnote as well as in bibliography list
at the end of contribution; it is also essential that all of literature re-
ferred in the footnotes of the contribution’s text fully corresponds to
the sources listed in the bibliography list placed at the end of the con-
tribution and vice versa;

Literature:

4+ please specify a complete bibliography of all sources according to
current citation standard ISO 690
Note: all obligatory bibliographic data must be included to the full ex-
tent - both in references in the footnote as well as in bibliography list
at the end of contribution; it is also essential that all of literature re-
ferred in the footnotes of the contribution’s text fully corresponds to
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the sources listed in the bibliography list placed at the end of the con-
tribution and vice versa;

Author’s Contact:
+ please follow the below mentioned model structure of contact infor-
mation on the author of contribution:

Ing. Jana Koprlov4, PhD.
Faculty of Law

Trnava University in Trnava
Kollarova 10

917 01 Trnava

Slovak Republic
jana.koprlova@gmail.com

https://orcid.org/0000-0002-2082-1450

Contribution manuscripts can be accepted only in electronic version
in the format of the text editor MS Word document. Applying the stand-
ardized types and font sizes, line spacing as well as text formatting in the
contribution manuscripts is highly recommended.

Your contribution manuscripts send, please, to the e-mail address of
the journal’s editorial office sei.journal@gmail.com.

In the case of any uncertainty or necessity of providing additional in-
formation send your questions, please, to the e-mail address of the jour-
nal’s editorial office sei.journal@gmail.com.

We are looking forward to your contribution!
Yours faithfully,

Team SOCIETAS ET [URISPRUDENTIA
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Eticky kodex

Clanok I. VSseobecné ustanovenia

Medzindrodny internetovy vedecky casopis SOCIETAS ET IURISPRU-
DENTIA (d’alej len ,c¢asopis“) vydava Pravnicka fakulta Trnavskej univer-
zity v Trnave a tematicky sa zameriava najma na spoloc¢ensky vyznamné
prierezové suvislosti otazok verejného prava a sukromného prava na na-
rodnej, nadnarodnej, ako aj medzinarodnej irovni. Jeho cielom je posky-
tovat’ podnetnu a inSpirativnu platformu pre vedecké a celospoloCensky
prinosné rieSenia aktudlnych pravnych otdzok aich komunikaciu na
urovni najma odbornej pravnickej, ale aj zainteresovanej Sirokej obc¢ian-
skych suvislosti, a to nielen na narodnej, ale aj na regionalnej a medzina-
rodnej urovni.

Redakcia Casopisu sidli v priestoroch Pravnickej fakulty Trnavskej
univerzity v Trnave na Kollarovej ulici ¢. 10 v Trnave.

Casopis ma charakter vedeckého recenzovaného ¢asopisu, ktory vy-
chadza v on-line elektronickej podobe pravidelne Styrikrat rocne na ofi-
cialnej webovej stranke ¢asopisu https://sei.iuridica.truni.sk. Publikova-
nie textov prispevkov sa uskutocniuje v dvojjazycnej slovensko-anglickej
Standardizovanej hlavickovej Sablone Casopisu, ato sicasne v podobe
kompletnych verzii jednotlivych ¢isiel, ako isamostatnych autorskych
separatov uverejnenych v zodpovedajtcich rubrikach na webovej stran-
ke Casopisu.

Casopis pontika podnetnti a in$pirativnu platformu pre komunikaciu
na urovni odbornej pravnickej aj obc¢ianskej verejnosti, a rovnako aj pre
vedecké a celospolocensky prinosné rieSenia aktualnych otazok z oblasti
najma verejného prava a sikromného prava.

Webova stranka casopisu pontka Ccitatel'skej verejnosti informacie
v beznom grafickom rozhrani, a sibezne aj v grafickom rozhrani Blind
Friendly pre slabozrakych citatel'ov paralelne v slovenskom a anglickom
jazyku. V uvedenych jazykoch zabezpecuje redakcia Casopisu aj spatnu
komunikaciu.

Clanok II. Zodpovednost a publikacia prispevkov

Casopis prijima a publikuje vyhradne iba pdvodné, doposial' nepubliko-
vané prispevky, ktoré su vlastnym dielom autorov, ktori ich na uverejne-

ETICKY KODEX 91



2025, ro¢nik XIII,, ¢islo 3, s. 91-95
SO AS https://sei.iuridica.truni.sk
IVRISPRVDENTIA ISSN 1339-5467

« I SOCIETAS ET IURISPRUDENTIA
D |
CIETAS
nie v Casopise predkladaju. Autori prispevkov vedecky ¢i pedagogicky
poOsobia v zodpovedajtcich oblastiach zamerania ¢asopisu a maji ukon-
¢ené zodpovedajice akademické vzdelanie na irovni minimalne druhého
stupna vysokoskolského studia.

V sulade s vysSie uvedenym ustanovenim sa automaticky so zodpo-
vedajucim odovodnenim zamietaju prispevky uz preukazatel'ne publiko-
vané, ako aj prispevky, ktoré napliiaju skutkovii podstatu plagiatu ¢&i ne-
opravneného, respektive nezdkonného zasahu do autorského prava pod-
l'a autorského zakona v platnom zneni.

Informacie pre autorov zverejnené na webovej stranke ¢asopisu su
zavazné. Prispevky sa prijimaja v anglickom, slovenskom a ¢eskom jazy-
ku. Uprednostniovanie anglického jazyka v prispevkoch je vitané.

Zodpovednost za dodrZanie vSetkych nevyhnutnych predpokladov
a poziadaviek kladenych na prispevky publikované v ¢asopise nesu od-
borni garanti z radov ¢lenov redakcnej rady a redakéného okruhu casopi-
su zodpovedajuici za konkrétne prierezové sekcie vo vztahu k vedeckej
stranke prispevkov, hlavny redaktor vo vztahu k formalnej stranke pri-
spevkov avykonny redaktor vo vztahu k uplatneniu metodologickych,
analytickych a Statistickych otazok v prispevkoch.

Publikacia prispevkov v ¢asopise sa uskutociuje vyhradne bez aké-
hokol'vek naroku prispievatel'ov na autorsky honorar. Rovnako vyhradne
bezodplatne sa realizuju v Casopise aj procesy prijimania, posudzovania
a publikacie prispevkov. PredloZenie prispevkov na publikaciu posudzuje
redakcia Casopisu ako prejav vole autorov, ktorym autori vedome a dob-
rovolne sucasne:

+ prejavuju svoj suhlas s uverejnenim predloZeného prispevku v ¢aso-
pise;

#+ potvrdzujy, Ze prispevok je ich pévodnym, doposial nepublikovanym
dielom;

#+ potvrdzuju svoj sthlas suvedenim ich pracoviska a kontaktnej e-
mailovej adresy v rubrike ,Kontakty na autorov*.

Texty prispevkov je mozné prijimat len zaslané priamo ich autormi/
spoluautormi a s ich priloZenym stthlasom na publikaciu prispevku; texty
prispevkov zaslané sprostredkovane prostrednictvom osob, ktoré nie st
autormi, pripadne spoluautormi prispevku doruc¢eného do redakcie ca-
sopisu, nie je moZné prijat na nasledné recenzné konanie z dévodu ab-
sencie suhlasu autora/spoluautorov.
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Clanok III. Recenzné konanie

Posudzovanie zaradenia prispevkov na publikaciu v ¢asopise sa uskutoc-
Nuje nezavisle a nestranne na zaklade obojstranne anonymného recenz-
ného konania zaistovaného uznavanymi externymi odbornikmi p6sobia-
cimi v zodpovedajucich oblastiach. Kone¢né rozhodnutie o zaradeni pri-
spevkov na vydanie prijima redak¢na rada ¢asopisu na zaklade vysledkov
recenzného konania.

Na recenzné konanie mézZu byt odovzdané len prispevky obsahujice
vSetky povinné sucasti vsulade s predpisanou Struktirou prispevku.
Pred odovzdanim prispevkov na recenzné konanie sa formalne preveruje
povodnost textov kontrolami ndhodne vybranych retazcov textov pri-
spevkov prostrednictvom internetovych vyhl'adavacov.

Zapis o vysledkoch recenzného konania sa vykonava a archivuje na
Standardizovanych formularoch.

Sdhrnnu informaciu o vysledku recenzného konania, spolu s usmer-
nenim ohladom dalSieho postupu, obdrZia predkladatelia prispevkov
prostrednictvom e-mailovej odpovede bezodkladne po doruceni vyhoto-
venych recenznych posudkov redakcii ¢asopisu a zavere¢nom posudeni
vysledkov recenzného konania redak¢nou radou.

Prispevky sa so zodpovedajicim pisomnym oddévodnenim automa-
ticky zamietaju v pripadoch, pokial’

4+ autor prispevku preukazatel'ne neméa ukoncené tplné vysokoskolské
vzdelanie, t.j. vysokoSkolské vzdelanie druhého stupiia;

4+ prispevok preukazatelne nezodpovedd minimilnym S$tandardom
a Standardnym Kkritéridm vedeckej etiky, ktoré sa kladu asu vse-
obecne vedeckou verejnostou a vedeckou obcou uznavané vo vztahu
k prispevkom danej kategérie (Stadie, eseje, recenzie publikacii, in-
formacie alebo spravy), ¢i uz z hl'adiska rozsahu, naplne, metodolo-
gickych vychodisk, pouZitej metodologie, a podobne, ako aj z hl'adi-
ska spravneho, Uplného avedecky korektného uvadzania vSetkych
pouzitych bibliografickych odkazov podl'a platnej citacnej normy 1SO
690.

Clanok IV. Vyhlasenie o pristipeni ku kédexom a zasadam
publika¢nej etiky Komisie pre publika¢nu etiku

Casopis v plnej miere uplatiiuje a dodrZiava kédexy a zasady publikaénej
etiky Komisie pre publikacna etiku (Committee on Publication Ethics
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(COPE)) zverejnené na webovej stranke Komisie pre publikacnu etiku
https://publicationethics.org/. Uvedené zasady apravidlad publikacnej
etiky st zavazné pre autorov prispevkov, redakénu radu casopisu, redak-
torov a redakciu ¢asopisu, recenzentov prispevkov, ako aj vydavatela ca-
sopisu.

Casopis odmieta a striktne odsudzuje akékol'vek vedecky a publikaé-
ne neetické a akademicky necestné praktiky, medzi ktoré patria, okrem
inych, plagidtorstvo, manipulécia s citdciami ¢i falSovanie, pozmeiiovanie,
selektivne vypustanie a fabrikacia idajov a pramenov.

Redaktori aredakéna rada casopisu aktivne vyvijaju vsetko usilie
smerujice k predchidzaniu, arovnako aj ku eliminacii rizika vzniku
akychkol'vek pripadov vedecky a publikacne neetického a akademicky
necestného konania vSetkych participujtcich subjektov.

V pripade, Ze sa redaktori, redakéna rada alebo vydavatel' casopisu
dozvedia o akomkol'vek prejave vedecky a publikacne neetickych a aka-
demicky necestnych vyskumnych praktik uplatnenych v suvislosti
s predloZzenym alebo uz v ¢asopise publikovanym prispevkom, redaktori
alebo vydavatel sa budu pri rieSeni a ndprave zisteného skutkového sta-
vu riadit’ pokynmi Komisie pre publika¢nu etiku (COPE) https://publica-
tionethics.org/guidance, a to v stlade s prijatymi zasadami a odporuca-
niami platnymi pre nasledovné oblasti:

+ Odhalenia vedeckych a publika¢ne neetickych alebo akademicky ne-
Cestnych vyskumnych praktik a ich rieSenie
https://publicationethics.org/misconduct
Autorstvo a prispievatel'stvo
https://publicationethics.org/authorship
StaZnosti a odvolania
https://publicationethics.org/appeals

Konflikt zaujmov/konkurenc¢né zaujmy
https://publicationethics.org/competinginterests
Zdiel'anie a reprodukovatel'nost idajov
https://publicationethics.org/data

Eticky dohl'ad
https://publicationethics.org/oversight

DuSevné vlastnictvo
https://publicationethics.org/intellectualproperty
Sprava a riadenie ¢asopisu
https://publicationethics.org/management

- & & & & + %
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%+ Recenzné konanie
https://publicationethics.org/peerreview

%+ Diskusie a opravy po vydani
https://publicationethics.org/postpublication

Clanok V. Nezavislost' a nestrannost

Casopis je nezavislym a nestrannym medzinarodnym vedeckym interne-

tovym periodikom.

Clanok VI. Rozhodny pravny poriadok

Casopis a vietky s nim suvisiace pravne skutoénosti a pravne tikony sa
riadia pravnym poriadkom Slovenskej republiky.

Trnava 31. december 2013
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Code of Ethics

Article I. General Provisions

International scientific online journal SOCIETAS ET IURISPRUDENTIA
(hereinafter only “journal”) is published by the Faculty of Law at Trnava
University in Trnava, and it thematically focuses mainly on social rele-
vant interdisciplinary relations on the issues of public law and private
law at the national, transnational and international levels. Its aim is to
provide a stimulating and inspirational platform for scientific and socie-
ty-wide beneficial solutions to current legal issues and their communica-
tion at the level of primarily legal experts, but also the interested general
public in the context of their broadest interdisciplinary social relations,
in like manner at the national, regional and international levels.

The journal’s editorial office resides in premises of the Faculty of
Law at Trnava University in Trnava in Kollarova Street No. 10 in Trnava,
Slovakia.

The journal has the nature of ascientific peer-reviewed journal,
which is issued in an electronic on-line version regularly four times
ayear on the official website of the journal https://sei.iuridica.truni.sk/
international-scientific-journal /. Publication of the contribution texts will
be provided exclusively in the bilingual Slovak-English standardized let-
terhead template of the journal, synchronously in the form of complete
versions of individual journal numbers as well as in the form of single au-
thors’ contributions. Publication process follows in corresponding sec-
tions on the journal’s official website.

The journal provides a stimulating and inspirational platform for
communication both on the professional legal level and the level of the
civic society, as well as for scientific and society-wide beneficial solutions
to current issues mainly in the areas of public law and private law.

The website of the journal offers the reading public contributions in
the common graphical user interface as well as in the blind-friendly in-
terface, both parallel in the Slovak and the English languages. In all those
languages the journal’s editorial office provides also feedback communi-
cation.
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Article II. Responsibility and Publication of Contributions

The journal accepts and publishes exclusively only original, hitherto un-
published contributions written as the own work by authors those are
submitting the contributions for publication in the journal. Contributors
are scientifically or pedagogically engaged in areas corresponding with
the main orientation of the journal and they have completed adequate
academic qualification, at least the second degree of academic education.

In accordance with the foregoing provision shall be automatically
with the adequate justification rejected contributions those have been
provably already published as well as contributions those constitute the
merits of plagiarism or of unauthorized, respectively illegal interference
with the copyright under the protection of the Copyright Act in force.

Information for authors published on the journal’s website is bind-
ing. Contributions are accepted in the English, Slovak and Czech lan-
guages. Favouring the English language in contributions is welcome.

Responsibility for compliance with all prerequisites and require-
ments laid on contributions published in the journal have special super-
visors within the journal’s editorial board responsible for specific inter-
disciplinary sections in relation to the scientific aspects of contributions,
editor in chief in relation to the formal aspects of contributions and exec-
utive editor in relation to the application of methodological, analytical
and statistical questions in contributions.

Publication of contributions in the journal is realized exclusively
without any contributor’s claim for author’s fee (royalty). Also, the pro-
cesses of receiving, reviewing and publishing of contributions in the
journal are carried out exclusively free of charge. Submission of contribu-
tions for publication understands the editorial office of the journal as
a manifestation of the will of the authors, through which the authors all
at once knowingly and voluntarily:

4 express their own agreement with publication of submitted contri-
bution in the journal;

4+ declare that the contribution presents their original, hitherto un-
published work;

4 declare their own agreement with specifying their workplace and
contact e-mail address in the section “Authors’ Contact List”.

Accepted can be only texts submitted for publication sent by their
authors/co-authors directly and with their written permission for publi-
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cation; text submissions sent mediated through non-authors or non-co-
authors of a submitted text delivered to the editorial office of the journal
cannot be accepted for the following review procedure due to the ab-
sence of the author’s/co-authors’ consent.

Article III. Review Procedure

Reviewing the contributions for publication in the journal follows with
a mutually anonymous (double-blind) review procedure realized inde-
pendently and impartially by recognized external experts working in cor-
responding areas. The final decision on the inclusion of contributions for
publication is made by the journal’s editorial board based on the results
of the review procedure.

Only contributions containing all mandatory parts in accordance
with the prescribed structure of the contribution may be submitted for
review procedure. Before the contributions are submitted for review
procedure, the originality of the texts is formally checked by checking
randomly selected strings of the texts of the contributions through the
Internet search engines.

Report on results of the review procedure is made and archived on
standardized forms.

Comprehensive information on results of the review procedure, to-
gether with guidance on how to proceed with submitted contributions,
will contribution’s submitters receive through an e-mail answer immedi-
ately after receiving the reviewers’ written opinions by the journal’s edi-
torial office and final judging the results of the review procedure by the
editorial board.

Contributions will be with adequate written justification automati-
cally rejected in cases, if:

# the contributor hasn’t provably completed the entire university edu-
cation, i.e. the academic qualification of the second degree;

+ contribution provably doesn’t comply with the minimum standards
and standard criteria of scientific ethics, which are imposed and gen-
erally respected by the scientific public and scientific community in
relation to contributions of the given category (studies, essays, re-
views on publications, information or reports), whether in terms of
extent, content, methodological assumptions, applied methodology
and similarly, or in terms of a proper, complete and scientifically cor-
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rect indicating all the bibliographic references according to current
citation standard ISO 690.

Article IV. Declaration of Accession to Codes and Principles of
Publication Ethics of the Committee on Publication Ethics

The journal fully exercises and observes codes and principles of publica-
tion ethics of the Committee on Publication Ethics (COPE) published on
the website of the Committee on Publication Ethics https://publication-
ethics.org/. Listed principles and guidelines of publication ethics are
binding for contributors, journal’s editorial board, journal’s editors and
editorial office, contribution reviewers as well as journal’s publisher.

The journal rejects and strictly condemns any scientific and publish-
ing unethical and academically dishonest practices, which include, among
others, plagiarism, manipulation of citations or falsification, alteration,
selective omission and fabrication of data and sources.

The editors and the Editorial Board of the journal actively make eve-
ry effort to prevent as well as to eliminate the risk of any cases of scientif-
ically and publicationally unethical and academically dishonest behav-
iour of all participating subjects.

In the event that the editors, the Editorial Board or the publisher of
the journal are made aware of any manifestation of scientifically and
publicationally unethical and academically dishonest research practices
applied in connection with a submitted or already published paper in the
journal, the editors or the publisher will follow the Committee on Publi-
cation Ethics’s (COPE) guidance https://publicationethics.org/guidance
in dealing with and correcting the revealed state of affairs, in accordance
with the accepted principles and recommendations applicable to the fol-
lowing areas:

4+ Allegations of misconduct
https://publicationethics.org/misconduct
Authorship and contributorship
https://publicationethics.org/authorship
Complaints and appeals
https://publicationethics.org/appeals

Conflicts of interest/Competing interests
https://publicationethics.org/competinginterests
Data and reproducibility
https://publicationethics.org/data
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https://publicationethics.org/oversight
Intellectual property
https://publicationethics.org/intellectualproperty
Journal management
https://publicationethics.org/management

Peer review processes
https://publicationethics.org/peerreview
Post-publication discussions and corrections
https://publicationethics.org/postpublication

Article V. Independence and Impartiality

The journal is an independent and impartial international scientific
online journal.

Article VI. Determining Law

The journal and all the related legal facts and legal actions are governed
by the law of the Slovak Republic.

Trnava, Slovakia, December 315, 2013
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